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• Audio from today’s webinar will be available at www.migrationpolicy.org/events

• If you have a problem accessing the webinar,  contact us at 
events@migrationpolicy.org or +1-202-266-1929.

• There is no voice Q&A.  To ask a question of the panelists:

• Use Q&A chat function on the right of the screen throughout webinar. 

• Write events@migrationpolicy.org.

• Tweet @MigrationPolicy or #MPIdiscuss

http://www.migrationpolicy.org/events
mailto:events@migrationpolicy.org
mailto:events@migrationpolicy.org
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The Public-Charge Rule: Broad Impacts, But Few Will Be 
Denied Green Cards Based on Actual Benefits Use

By Randy Capps, Julia Gelatt, and Mark Greenberg

Available at http://bit.ly/2PKokGH

http://bit.ly/2PKokGH


The Public Charge Test
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• People can be denied admission to the U.S. or green 
cards if they are determined likely to become a public 
charge.

• The official must decide if the person is likely to use one 
or more of a set of benefits at any future point.
o Federal, state, or local cash assistance
o Supplemental Nutrition Assistance Program (SNAP, or food 

stamps)
o Nonemergency Medicaid, for adults who are not pregnant
o Federal housing assistance - public housing and Housing Choice 

Vouchers



Deciding who is likely to become a 
public charge
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• Officials are directed to look at totality of 
circumstances – age, health, family status, 
education and skills, assets, resources, and 
financial status.  

• Use of benefits is one part of this inquiry.
• Whether the person has received any of the listed 

benefits on or after February 24, 2020.
• Whether the person has received cash assistance at 

any time. 



Three key points
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• Many people may be denied green cards 
based on being found likely to become a 
public charge.

• Chilling effects on benefit use may be very 
large.

• Very few people will be denied green cards 
based on benefit use.  
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The Rule Will Likely Limit/Shift Legal Immigration as 
People Are Judged “Likely to Use Benefits in Future”

Percentage of Green Card holders/LPRs in U.S. less than five years with…

69%

43%

17%

43%

39%

33%

25%

12%

At least one negative factor

At least two factors

At least three factors

Not employed and not in enrolled in
school

Does not speak English well
Income below 125% of the federal

poverty level
No high school diploma

Age under 18 or over 61 and low-income

Percentage for individual factors:
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The Shift Will Likely Be Away from 
Mexico/Central America and Toward Europe 
and Other Regions

Percentage of Green Card holders/LPRs in U.S. less than five years with at 
least two negative factors, by region of origin

27%

34%

40%

41%

48%

60%

Europe, North America, Oceania

Africa

South America

Asia

Caribbean

Mexico and Central America



Most People Applying for Green Cards 
are not Eligible for Public Benefits
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Who Could be Denied a Green Card 
Based on Benefits Use?
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Three groups:
• Green card holders who leave the United States for more 

than 6 months

• Noncitizens in uncommon statuses

• Noncitizens in states or localities that offer cash 
assistance to select noncitizens without green cards 



1. Green Card Holders – Unknown 
Number
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People with green cards face a public charge test 
only under a very-limited set of circumstances.
• Primarily, if they leave the U.S. for more than six months

• We cannot estimate how many green card holders are in 
this situation

• Many may be able to avoid leaving for so long in the 
future



2. Noncitizens in Uncommon Statuses 
– Estimated at 133,000
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• Haitian entrants: Haitian nationals who are paroled into the United States 
or who enter as asylum seekers

• Cuban entrants: Cuban nationals who enter the country as asylum 
seekers 

• Parolees: Nationals of other countries who are paroled into the United 
States and have been in the country for at least one year

• People granted withholding of removal 
• Certain citizens of Micronesia, the Marshall Islands, or Palau, who can 

lawfully reside and work in the United States under the Compact of Free 
Association (COFA)

• People who obtained temporary legal status under the 1986 
Immigration Reform and Control Act (IRCA), but never adjusted to a green 
card

• Lawfully present members of the Hmong and Lao communities that 
helped the United States during the Vietnam War but never obtained a 
green card



3. Noncitizens Receiving State-Funded  
Cash Assistance – Estimated at 34,000
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• 17 states provide state-funded cash assistance to some 
noncitizens who do not have green cards (beyond refugees 
and asylees) 

• We estimate there are at most about 34,000 such noncitizens 
receiving state-funded cash assistance in these states

• Based on analysis of American Community Survey data with 
MPI’s imputations of immigration status 

• In this analysis, we excluded people who received cash 
assistance and had U.S. citizen children



At Most, 167,000 People
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• At most, 167,000 people could be in a position to fail the public 
charge test because of past or current public benefits use

• This is very likely an overestimate: 
• Some overlap between the 133,000 in uncommon 

statuses, and 34,000 using state-funded cash assistance
• Some will never find a path to a green card
• Some may find an exempt path (like asylum)
• Some will never use public benefits



Reducing Chilling Effects: 
Outreach is Key
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• Chilling effects are primarily due to a misunderstanding of the 
rule, and a climate of fear

• Important for service providers to communicate: 
• Which benefits are included
• Whose benefits use counts
• The vast majority of noncitizens are not affected



Some Clear Messages
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• Medicaid for children and pregnant women does not 
count.

• State- or locally-funded food, medical, or housing 
assistance does not count.

• Any benefit or service not directly listed in the rule, such 
as WIC or free or reduced-price school lunch, do not 
count.

• Use of public benefits for U.S. citizens, refugees, or asylees 
does not count.

• Use of public benefits other than cash assistance before 
February 24, 2020 does not count.
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Q&A

There is no voice Q&A.  To ask a question during the webinar, 
you can:

• Use Q&A chat function on the right of the screen. 

• Write events@migrationpolicy.org.

• Tweet @MigrationPolicy or #MPIdiscuss

mailto:events@migrationpolicy.org
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• Audio from today’s webinar will be available at 
www.migrationpolicy.org/events

• Check out the commentary: The Public-Charge Rule: Broad 
Impacts, But Few Will Be Denied Green Cards Based on 
Actual Benefits Use

By Randy Capps, Julia Gelatt, and Mark Greenberg
Available at http://bit.ly/2PKokGH

• Reporters can contact Michelle Mittelstadt at       
+1-202-266-1910 or mmittelstadt@migrationpolicy.org

• To receive MPI updates, visit www.migrationpolicy.org/signup

Green Cards and Public Charge: Who Could Be 
Denied Based on Benefits Use?

http://www.migrationpolicy.org/events
http://bit.ly/2PKokGH
mailto:mmittelstadt@migrationpolicy.org
http://www.migrationpolicy.org/signup
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