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CHAPTER 1 - INTRODUCTION
Today, interpreters are used with increasing frequency in courts throughout the Commonwealth.
Interpreter services are necessary to ensure that judges can understand the testimony of
defendants, witnesses, and other parties in order to render fair decisions. They also serve to
protect the rights of parties with limited ability to speak or to understand English and to facilitate
the fair and efficient administration of justice. Court interpretation for non-English-speaking and
deaf or hearing-impaired individuals is a highly specialized form of interpreting that cannot be
effectively performed without commensurate specialized training and skills. Furthermore, court
interpreters must adhere to strict codes of appropriate behavior. Properly trained and skilled court
interpreters are impartial language professionals that can provide a complete, accurate, unaltered
rendition of all communications among all participants in court and legal proceedings.
Because a variety of issues arise when interpreters are used in court proceedings, the Office of
the Executive Secretary has compiled Serving Non-English Speakers in the Virginia Court
System: Guidelines for Policy and Best Practice as a resource for judges, clerks, court
administrators, magistrates, attorneys, interpreters, and others. This handbook offers guidelines
to enhance the administration of justice by presenting suggestions for uniformity in the way
interpreting services are managed throughout the state.
Please contact the Office of the Executive Secretary of the Supreme Court of Virginia at
804/786-6455 (TDD) or www.courts.state.va.us with questions, comments, or suggestions.
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CHAPTER 2 - COURT INTERPRETERING TERMINOLOGY
Some of the technical terms used throughout this guide are defined and explained in this section.
Terms are not presented alphabetically; rather, they are arranged in an order suitable to present
the fundamentals of interpreting concepts, terminology, and procedure.
I.

NON-ENGLISH-SPEAKING
Non-English-speaking describes the inability to adequately understand or to communicate
effectively in English. The term applies to foreign language speakers whose primary
language is a language other than English and whose ability to speak or to understand
English is inadequate for meaningful participation in a court proceeding. The term also
often applies when the language limitation arises due to hearing loss, deafness, speech
impairment, or other disability. This includes those deaf persons whose primary language is
American Sign Language, as well as those hard of hearing persons whose native language
is English but who are unable to hear adequately for court purposes. The term “limited
English proficient (LEP)” is also used.

II.

SOURCE LANGUAGE
Source language is the language of the original speaker. Source language is thus always a
relative term, depending on who has spoken last.

III. TARGET LANGUAGE
Target language is the language of the listener, the language into which the interpreter is
communicating the meaning of the words spoken in the source language.
IV. INTERPRETATION
Interpretation is the unrehearsed transmitting of a spoken or signed message from one
language to another. Interpretation is distinguished from translation, which relates to
written language. Two modes of interpreting are used in court by qualified foreign language
interpreters – simultaneous and consecutive. A third mode, summary interpreting, should
NEVER be used in any court proceeding.
A.

Consecutive Interpreting
Consecutive interpreting is rendering statements made in a source language into
statements in the target language intermittently, after a pause between each completed
statement in the source language. In other words, the interpreter renders an
interpretation after the speaker has stopped speaking.
When using this mode of interpreting, it may be necessary for the interpreter to signal
a speaker to pause to permit a consecutive interpretation when the length of the
utterance approaches the outer limits of the interpreter’s capacity for recall. During
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consecutive interpreting, the interpreter should take notes to assist him/her in
rendering the interpretation.
This mode should be used when a non-English-speaking person is giving testimony or
when the judge or an officer of the court is communicating directly with such a
person and is expecting responses (e.g., taking a plea). This method should also be
used when interpreting at the witness stand in a courtroom and is, in fact, considered
the “normal mode” for witness interpreting. It is also used for depositions and in other
situations (e.g., jail interviews) where the conversation or questions and answers are
back and forth between two or more parties.
B.

Simultaneous Interpreting
Simultaneous interpreting is rendering an interpretation continuously, at the same
time someone is speaking. The interpreter is about one-half to one full sentence
behind the speaker because of lexical and grammatical reasons. The speaker does not
wait for the interpreter to “catch up.” Simultaneous interpreting is intended to be
heard only by the person receiving the interpretation and is usually accomplished by
speaking in whispered tones or using equipment specially designed for this purpose in
order to be as unobtrusive as possible.
This method involves five simultaneous steps for the interpreter: (1) listening to the
speaker; (2) understanding what has been said; (3) transforming this information into
another language; (4) transmitting the information in the other language, precisely
and grammatically-correct; and (5) listening to what the speaker is saying next.
This method is used for a person who is listening only. For example, when
interpreting for a defendant, such as during jury selection and instruction, during
advisement of rights, when testimony is being given by another witness, when the
judge is in dialog with an officer of the court or any person other than the defendant
or witness, when the court is addressing the jury or gallery or any other persons
present in the courtroom, and during sentencing. Simultaneous interpreting would be
utilized for any non-English-speaking party when the judge is speaking directly to
that person without interruption or regular call for responses (e.g., lengthy
advisements of rights, judge’s remarks to a defendant at sentencing).

C.

Summary Interpreting
As noted, summary interpreting must NEVER be used in any court or legal
proceedings, but the definition is included here to assist courts in voir dire of noncertified interpreters. Summary interpreting is paraphrasing and condensing the
speaker’s statement. Unlike simultaneous and consecutive interpreting, this method
does not provide a precise rendering of everything that is said into the target
language, and therefore, by definition, must never be used in court and legal
proceedings.
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V.

TRANSLATION
Translation is converting a written text from one language into equivalent written text in
another language. The source of the message being converted is always a written language.
The translation should conserve the meaning, tone, level, and style of the original text.

VI. SIGHT TRANSLATION
Sight translation is a hybrid type of interpreting/translating whereby the interpreter reads a
document written in one language while translating it orally into another language. It may
also be referred to as sight interpreting. In this mode of interpreting, a written text must be
rendered orally without advance notice and on sight.
This method would be used to provide oral translation of written materials - forms, letters,
indictments, contracts, documents, transcripts of depositions, bits of paper with handwritten
or scrawled messages, etc. - done at the moment the written material is handed to the
interpreter. Note that many of the skills required for translating are distinct from those
required for interpreting. Similarly, certification as a translator is distinct from certification
as an interpreter.
VII. INTERPRETING FUNCTIONS
Functions of interpreting relate to the purpose or the setting in which interpreting occurs. It
is important to understand the functions of interpreting because, in some settings, more than
one interpreter may be required, depending on how many interpreting functions need to be
carried out during the same proceeding. In some circumstances, two or more interpreters
may be required during one trial in order to perform all of the required interpreting
functions.
A.

Proceedings Interpreting
The most frequently encountered function an interpreter performs is to enable a nonEnglish-speaking person who is the subject of litigation to understand the proceedings
and to communicate with the court when necessary. In short, proceedings
interpretation makes the non-English-speaking litigant effectively present and able to
be meaningfully engaged in the court process. This interpreting function is ordinarily
performed in the simultaneous mode. The interpreter’s speech is always in the foreign
language, and, in circuit court, is not part of the record of proceedings. For example,
if an interpreter has been appointed to provide services to a criminal defendant, the
interpreter should begin interpreting as soon as the defendant is physically present in
the courtroom, even if it is before the proceeding has officially begun. This puts the
defendant on equal footing with English speakers.

B.

Witness Interpreting
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Witness interpreting is interpretation to secure evidence from non-English-speaking
witnesses. This interpreting function is performed in the consecutive mode. In circuit
court, the English language portion of the interpretation constitutes part of the record
of the proceeding. A variant of witness interpreting is assistance provided by the
interpreter during communications between the judge or other English-speaking
official and a non-English-speaking defendant or civil litigant. Typical examples are
communications that occur during arraignments, pleas, or sentencing hearings.
C.

Interview Interpreting
Interview interpreting is interpreting to facilitate communication between a nonEnglish-speaking person and his/her attorney to ensure the effective assistance of
counsel or to perform similar duties in any interview or consultation setting
associated with a court proceeding. (When an interpreter is used to assist in attorneyclient consultations, the term defense interpreting is sometimes used.) Interview
interpreting may occur in conjunction with court proceedings or before or after court
proceedings, such as between a non-English-speaking person and bail screening or
probation personnel. Interview interpreting may be performed in either or both the
simultaneous or consecutive modes, depending on the circumstances.

VIII. TERMINOLOGY RELATED TO INTERPRETING FOR PERSONS WHO ARE
DEAF OR HARD OF HEARING
Note, more definitions and detailed explanations of interpreting for persons who are deaf or
hard of hearing are provided in Chapter 6.
A.

Intermediary, Relay, or Deaf Interpreting
Intermediary, relay, or deaf interpreting involves use of more than one interpreter to
communicate with people who have distinctive or irregular speech characteristics or,
in the case of deaf individuals, who employ gestures or other signing varieties beyond
the understanding of the primary interpreter. Intermediary interpreting should be
undertaken with a trained primary interpreter, assisted by a secondary interpreter.
Secondary interpreters may be deaf individuals who have earned credentials from the
National Registry of Interpreters for the Deaf, family members or friends of the
person requiring special communicative assistance, or professional service providers.
Intermediary interpreters must work with a primary interpreter who is a professional.

B.

Sign Language Interpreter
A sign language interpreter converts a spoken or signed message from one language
to another spoken or signed language.

C.

Transliteration
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This term refers to the act of representing the English language in a visually
accessible form of communication. This method closely follows the grammar and
structure of spoken English through the use of manual coding. A transliterator
converts a message in one form of a language to another form of the same language,
e.g., transforming a message from spoken English into signed English or vice versa.
D.

Oral Interpreter
An oral interpreter silently repeats the words of a speaker, often enunciating them
more clearly on the lips than the original speaker did, thereby enhancing their clarity
and thus the comprehension of the person speech-reading the oral interpreter.
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CHAPTER 3 - CONDUCTING INTERPRETED PROCEEDINGS
This section provides information on managing interpreted proceedings.
I.

ASSESSING THE NEED FOR AN INTERPRETER
Many individuals have enough proficiency in a second language to communicate at a very
basic level. But, participation in court proceedings requires far more than a very basic level
of communicative capability. To achieve meaningful participation in the court process, a
party must be able to understand the judge’s statements, the courtroom statements of
opposing counsel, his/her own counsel, and the testimony of witnesses. Conversely, in
order to reach fair decisions, judges and magistrates must be able to understand the
testimony of defendants, witnesses, or other parties. Consider that, in order for non-Englishspeaking criminal defendants to testify in their own defense, they must be able to:
accurately and completely describe persons, places, situations, and events;
tell “what happened” over time;
request clarifications when questions are vague or misleading; and
during cross-examination:
o

recognize attempts to discredit their testimony,

o

refuse to confirm contradictory interpretations of facts, and

o

defend their position.

Moreover, for defendants to evaluate and to respond to adverse testimony of witnesses, and
to assist in their own defense, they must comprehend the details and subtle nuances of both
questions and answers spoken in English, and, at appropriate times, secure the attention of
counsel and draw attention to relevant details of testimony. Some non-native English
speakers understand and speak English, but their speech may be so heavily accented that it
is difficult for others to understand. Interpretation allows the court, other participants, and,
if applicable, the court reporter to understand what is being said.
In non-evidentiary proceedings that involve determination of custody, advisement of rights,
consideration of sentences, and articulation of obligations and responsibilities established in
orders of the court, non-English-speaking persons must receive the same consideration as
native speakers of English. It is recommended that judges and magistrates presume a bona
fide need for an interpreter when a representation is made by an attorney or pro se litigant
that a party or witness has limited proficiency in English and requests an interpreter.
When a party does not request an interpreter but appears to have a limited ability to
communicate in English, the court or magistrate should conduct a brief voir dire to
determine the extent of the party’s English comprehension. Such a voir dire should avoid
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questions that can be appropriately answered with “yes” or “no.” The voir dire should
include “wh-questions” (what, where, who, when) and questions that call for describing
people, places, or events, or a narration (describe what happened). A model for such a voir
dire is illustrated at Appendix A. When any doubt exists about the ability of a person to
fully comprehend proceedings or adequately express himself/herself in English, including
the ability to follow cross-examination, it is recommended that an interpreter be appointed.
The statutes governing appointment of interpreters for non-English speakers are § 19.2-164
(criminal) and § 8.01-384.1:1 (civil). Interpreters for the deaf and hard of hearing are
appointed pursuant to § 19.2-164.1 (criminal) and § 8.01-384.1 (civil). The full text of these
statutes is printed at Appendix B.
II.

WAIVER OF INTERPRETER
Caution should be exercised before permitting waiver of the right to an interpreter. Even
those with limited English-speaking ability may need communicative assistance for
effective participation. If a waiver of the right to an interpreter is granted, at any stage of a
case or proceeding, that person(s) should be allowed to retract the waiver and receive the
services of an interpreter for the remainder of the case or proceeding. If applicable,
deliberations made on matters of waiver or retracting of waiver should be on the record.

III. USE OF QUALIFIED INTERPRETERS
Court interpretation is a highly specialized form of interpreting that cannot be effectively
performed without commensurate specialized training and skills. The interpretation
rendered must be unaffected and as close to verbatim as possible without paraphrasing,
altering, omitting, summarizing, or adding anything to what is stated. Where appropriate,
the interpreter must use appropriate equivalent terms. A qualified court interpreter is
therefore a highly skilled, impartial language professional. Being bilingual is insufficient
qualification for court interpreting. Interpreters must be able to interpret with exactitude
while accurately reflecting a speaker’s nuances and level of formality. As stated, the
interpreter must interpret the original source material without editing, summarizing or
paraphrasing, deleting, or adding, while conserving the language level, style, tone, and
intent of the speaker. The interpreter must render what may be termed the “legal
equivalent” of the source message to put non-English speakers on equal footing with
English speakers.
All interpreters appointed by the court should be as highly qualified as possible. The court
should maintain a roster of interpreters whose skills have been meaningfully screened and
assessed by the court and determined to be eligible for appointment.
For the Spanish language, the Judicial Council of Virginia encourages the
use of those individuals who have earned court-certification. See Chapter
5 for information on Virginia’s Spanish language court interpreter
certification process.
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For interpreters of languages other than Spanish, refer to Chapter 4:
Locating Court Interpreters, for specific suggestions.
For interpreters for the deaf and hard of hearing, courts and magistrates
must contact the Virginia Department for the Deaf and Hard of Hearing
(see Chapters 4 and 6) to arrange for interpreter services.
Appendix C illustrates a basic format for an in-court voir dire that courts and magistrates
may use to make determination of qualifications before appointing the interpreter. While an
in-court voir dire is useful to identify interpreters who are obviously unqualified,
unfortunately, such techniques do not establish whether the interpreter actually possesses
the desired high level of functional proficiency.
The term “certified” is often used by interpreters or by private interpreting agencies when
the interpreter has received only a rudimentary orientation to the profession. Judges, court
administrators, and magistrates should not assume that interpreters who claim to be
“certified” have demonstrated their competence in interpreting skills through formal testing
or other effective means of establishing functional proficiency. It is important to verify from
what entity an interpreter has earned certification.
When a court or magistrate is obliged to use an interpreter whose skills are untested, it is
recommended that it be established that the proposed interpreter:
communicates effectively with all involved participants and the person(s)
who receive(s) the interpreting services;
knows and understands the Code of Professional Responsibility for
Interpreters Serving Virginia Courts (see Chapter 7);
will comply with the Code of Professional Responsibility, noting any of
the provisions that cannot be honored; and
takes the same oath that all interpreters would take in a proceeding.
IV. ORIENTING INTERPRETERS
Interpreters from outside the court system, regardless of their interpreting experience, may
not have a sufficient understanding of the legal terminology, procedure, protocol,
demeanor, and the duties and responsibilities of the court interpreter. Similarly, even
experienced interpreters may require assistance due to substantial differences among the
federal and state judicial systems from which they have earned court certification.
When an appointed interpreter has little or no experience serving in that capacity, the court
or magistrate can assist the interpreter and help ensure that the proceedings go smoothly by
providing sufficient orientation to enable him/her to serve effectively and without undue
Office of the Executive Secretary

Department of Judicial Services
Rev: 8/09

SERVING NON-ENGLISH SPEAKERS IN THE VIRGINIA COURT SYSTEM
CONDUCTING INTERPRETED PROCEEDINGS
PAGE 3-4
stress. At a minimum, courts should provide qualified but inexperienced interpreters with
the: Code of Professional Responsibility, a tour of the courtroom to determine the best
placement of the interpreter, the ability to review case documents, and a brief conversation
with the defendant or witness. The court may explain to the interpreter the type and purpose
of the legal proceeding and its structure (e.g., arraignment, preliminary hearing, etc.). More
in-depth orientation about the court and case may also be necessary. This will assist
interpreters in determining the relevant terminology likely to be encountered.
Finally, the court or magistrate should apprise inexperienced interpreters of the proper role
and function of interpreters in court proceedings such as to guard against committing
ethical violations of the role of the court interpreter, to remain unobtrusive, and to prepare
in advance. The court may also:
Advise the interpreter of the need for simultaneous interpretation if
interpreting for a party, and consecutive interpretation if interpreting for a
witness. If the interpreter is not proficient in simultaneous interpretation, it
may be necessary for the court to instruct everyone to speak in phrases
with long pauses, to enable the person to interpret consecutively for a
party.
Advise the interpreter where to sit. For foreign language interpreters this
may be between the party and the party’s attorney at counsel table or next
to a witness at the witness stand. For sign language interpreters, a location
appropriate to use of this visual mode of communication is necessary.
Advise the interpreter of the pertinent protocol and order of proceedings.
Assure the interpreter that it is appropriate to address the court in third
person to ask for a clarification if the interpreter does not understand a
phrase or procedure.
Explain to both the interpreter and the person for whom the interpreter is
providing services that the interpreter is not permitted to give advice.
Provide the interpreter with a pencil or pen and a pad of paper.
Encourage the interpreter to bring dictionaries or reference materials to
court.
If possible, allow the inexperienced interpreter to observe an experienced
interpreter (even if it is a different language) interpreting a proceeding
before beginning the case for which the inexperienced interpreter is
appointed.
V.

ADMINISTRATION OF INTERPRETER’S OATH
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It is suggested that every interpreter used in a legal or court proceeding be required to swear
an “oath of true interpretation” and to properly discharge the role of interpreter. The latter
component includes adequate preparation. The oath should always be administered orally to
interpreters in the presence of the attorneys, jury, etc. to reinforce awareness of the role of
the court interpreter. See Appendix D for a sample interpreter oath; also see the HANDBOOK
FOR JUDGES AND CLERKS. Magistrates may also wish to consider utilization of an oath of
true interpretation.
VI. DISCLOSURE OF CONFLICTS OF INTEREST
Interpreters must never accept any remuneration from any litigant, witness, or attorney in a
case in which the interpreter is serving the court. Remuneration includes money and any
thing or service of value. Interpreters should not accept social invitations from a litigant,
witness, or attorney in a case in which the interpreter is serving the court.
In order to avoid even the appearance of impropriety, interpreters, upon realizing previous
employment in any aspect of pre-trial preparation of the assigned case, should notify the
court, as appropriate, of the nature of the involvement. The court will determine if contact
between the interpreter and the defendant should be considered detrimental to the
impartiality of the interpreter.
VII. THE ROLE OF THE COURT INTERPRETER
The role of the court interpreter may be defined in the following ways.
The duty of the court interpreter is to serve as a neutral language conduit
between non-English speakers and English-speaking officials in legal
forums. As they convert one language to another, interpreters play a
critical role in the administration of justice and make it possible for the
court system to ensure the rights of due process and participation for all
those involved.
The goal of a court interpreter is to enable the judge and jury to react in
the same manner to a non-English-speaking witness as they do to an
individual who speaks English. Also, the limited- or non-English-speaking
defendant should be enabled to hear everything that an English speaker
has the privilege to hear.
The proper role of the interpreter is to place the non-English speaker, as
closely as linguistically possible, in the same situation as an English
speaker in a legal setting. In doing so, the interpreter does not give any
advantage or disadvantage to the non-English-speaking witness or
defendant. In other words, the non-English speaker is placed on equal
footing with those who speak and understand English.
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The goal of a court interpreter is to produce a legal equivalent, a
linguistically true and legally appropriate interpretation.
A.

General Clarification of the Interpreter’s Role
The judge or magistrate should explain the role and responsibilities of interpreters to
all the participants in any proceeding. The explanation should be given before the
proceedings begin. For example, the judge may include these remarks at the
beginning of a session of court, or at the beginning of each separate proceeding if all
or most of the participants change between proceedings. The clarification should
include the following points:
The interpreter’s only function is to facilitate effective communication
among the court, the principal parties in interest, and the attorneys.
The interpreter may not give legal advice, answer questions about the
case, or “help” anyone in any other way except to facilitate
communication.
If a person who is using the services of the interpreter has questions, they
should be directed to the court, to the magistrate, or to an attorney through
the interpreter. The interpreter is not permitted to answer questions, only
to interpret them.
If someone cannot communicate effectively with or understand the
interpreter, that person should tell the court or presiding judicial officer.
Appendix E provides suggested text for this advisement.

B.

Special Clarification of the Interpreter’s Role to Sworn Witnesses
The judge should advise every witness of the role of the interpreter immediately after
the witness is sworn and before questioning begins. As the judge gives the
advisement, the interpreter simultaneously interpreters it for the witness. The
clarification should cover the following points:
Everything the witness says will be interpreted faithfully.
The witness must speak to the person who asks the question, not to the
interpreter. If the witness needs a question to be clarified, the witness must
ask for clarification from the person who asked the question.
The witness should respond only after having heard the entire question
interpreted into his or her own language.
The witness should speak clearly and loudly so everyone in the court can
hear.
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If the witness cannot communicate effectively with the interpreter, he/she
should tell the court or presiding officer.
Appendix F provides suggested text for this advisement.
VIII. JURY ISSUES
A.

Clarification of the Interpreter’s Role to Jurors
Any time an interpreter is required for a jury trial, the judge should advise the jurors
of (1) the role and responsibilities of interpreters, and (2) the nature of evidence taken
through an interpreter. Several specific and different advisements may be called for at
different stages of the proceeding.
Impaneling a Jury. When a case involves a non-English-speaking party, the court
should instruct the panel of jurors before voir dire begins that an interpreter is sitting
at counsel table to enable the party to be present at the proceedings. It is also
important to determine whether prospective jurors are affected by the presence of an
interpreter. Do they hold prejudices against people who do not speak English? Do
they speak a foreign language that will be used during the proceeding? If so, will they
be able to pay attention only to the English interpretation?
When a party needs sign language interpretation and a potential juror understands
sign language, it may not be appropriate for the potential juror to serve, because the
juror may be able to observe and to understand attorney-client communications. If
available, an alternative solution to removing the potential juror is to provide the
hearing-impaired party “real-time” interpretation (similar to closed caption television)
provided that the party reads and understands English. Before removing a hearingimpaired juror (or juror with another disability), the court should consider whether
removal may violate any provisions of the Americans with Disabilities Act (ADA).
Before the Trial Begins. After a jury is impaneled and before a trial begins, the court
should instruct jurors as part of the pre-trial instructions that they may not give any
weight to the fact that a principal party in interest has limited or no proficiency in
English and is receiving the services of an interpreter. Appendix G provides
suggested text for this advisement.
When a Trial Involves Witness Interpreting. When the trial involves witness
interpreting, before the witness interpreting begins, the court should give instructions
to jurors that include the following points.
Jurors must treat the interpretation of a witness’ testimony as if the witness
had spoken English and no interpreter was present.
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Jurors must not evaluate a witness’ credibility positively or negatively due
to the fact that his or her testimony is being delivered through an
interpreter.
Jurors who speak a witness’ language must ignore what is said in that
language and treat as evidence only what the interpreter renders in
English. Such jurors should ignore all interpreter errors they think an
interpreter may have made.
There are several reasons for this last instruction, which may seem preposterous to
some jurors, and, if they wish, judges may elaborate by explaining that all of these
reasons underscore the need for qualified, professional interpreters. First, the record
of the proceedings is only in English, and it is the recorded testimony that constitutes
evidence in the case. Second, jurors may mishear what is said; the interpreter (like the
court reporter) is a trained listener. Finally, ordinary individuals and even trained
interpreters may disagree about the correct interpretation of an expression, even if
they hear the same words. Once again, interpreters are the court’s experts in language,
and their interpretation must be presumed reliable. Appendix G provides suggested
text for this advisement.
B.

Foreign-Language-Speaking Jurors
Court proceedings are conducted in English; therefore, the court may determine that a
person who does not speak or understand English is not qualified to serve as a juror.
If a foreign-language-speaking juror seeks qualification as a juror, the court may
provide an interpreter in order to determine a potential juror’s English-speaking
abilities and to interpret an explanation of this requirement [to speak and to
understand English] to the potential juror. Please note this refers to foreign languages
such as Spanish, French, Korean, etc., not to the deaf or hard of hearing.

C.

Disabled Jurors
In 1993, the Office of the Executive Secretary provided information to circuit courts
on required accommodations for disabled jurors pursuant to the Americans with
Disabilities Act. Courts should contact the Office of the Executive Secretary for
additional information or for assistance with any questions.
Pursuant to the ADA, the fact that a juror is deaf or hard of hearing and requires an
interpreter in order to understand the proceedings or communicate with the court may
not be sufficient grounds, by itself, to disqualify that juror. As is done for every juror,
a voir dire of a deaf or hard of hearing juror should be conducted to determine
whether the juror meets the statutory qualifications for jury service. Judges should
focus on the skills required to adequately perform the duties of a juror, such as the
ability to attend for long periods of time, the ability to weigh evidence, and the ability
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to deliberate. Neither deafness nor restricted hearing necessarily limits the ability to
read or to understand English.
Where the court determines that a person with a hearing limitation is qualified to
serve as a juror, and, further, that an interpreter is necessary, the interpreter should be
qualified, and the court should administer an oath that he/she will communicate the
proceedings accurately to the juror and to repeat the juror’s statements accurately. It
is appropriate to inquire if the juror can understand the interpreter that has been
provided and if he/she has any suggestions for facilitating successful communication
in the courtroom. The interpreter must be present during jury deliberations but must
not participate in the deliberations except to facilitate communication between the
disabled juror and other jurors. The court should so instruct the jury and the
interpreter. Whenever and wherever interpreting, the interpreter’s position must be
situated so as to effect accurate and efficient communication.
IX. MAXIMIZING COMMUNICATION DURING INTERPRETED PROCEEDINGS
As in any proceeding, the judge or magistrate should keep the room as quiet as possible
and allow only one person to speak at a time. These normal rules are especially
important when presiding over interpreted proceedings.
Interpreters should never use the pronoun “I” to refer to themselves when speaking.
The reason for this is to avoid any possibility of confusion during the proceeding and in
the record between interpreted utterances and statements that the interpreter may need
to make during the proceeding. For example, the interpreter should say: “Your honor,
the interpreter was unable to hear the question and respectfully requests that it be
restated,” rather than “Your honor, I was unable to hear the question.” The latter could
be confused with statements made by the witness.
Speak, and assure that others speak, at a volume and rate that can be accommodated by
the interpreter. In circuit court, when setting the pace of speech during interpreted
proceedings, do not assume that the interpreter can work at the same speed as the court
reporter. The court reporter works in shorthand and does not need to transfer meaning
from one language to another.
Permit witness interpreters to use appropriate signals to regulate speakers when the
length of an utterance approaches the outer limit of the interpreters’ capacity for recall.
The judge or magistrate should ensure that the interpreter has conversed briefly with the
non-English-speaking person to be certain that the interpreter and the party or witness
are able to communicate adequately.
A.

Assuring Proper Location of the Interpreter
The court or magistrate should ensure that the interpreter can easily hear and see the
proceeding. Interpreters must be spatially situated to ensure proper communication
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among all courtroom participants and the person(s) for whom they are providing the
interpretation.
B.

Interpreter’s Responsibility
With the knowledge and consent of the attorneys, the interpreter should briefly
interview the non-English-speaking person before the proceeding begins to become
familiar with his or her speech patterns, linguistic traits, and any other traits (e.g.,
mental retardation, speech impairments) that may bear upon accurate interpretation.
Interpreters should advise the court or presiding judicial officer any time during a
proceeding or case whenever they believe they are or may be in violation of any part
of the Code of Professional Responsibility or if they discover they cannot
communicate effectively with the non-English-speaking person.

C.

Attorneys’ Responsibility
The attorneys should advise the interpreter, as far in advance of the proceedings as
possible, of any special concerns they may have related to the particulars of the case
that are affected by peculiar linguistic characteristics their non-English-speaking
client may present.

X.

CIRCUIT COURT RECORD OF INTERPRETED TESTIMONY
Obviously, the record of the case made by a court reporter in interpreted proceedings
consists only of the English language spoken in court. If questions arise during the trial
regarding the faithfulness of the English interpretation, the quality of interpretation cannot
be evaluated after the fact by the trial judge, or later on appeal. To address this, where
available, an audio/video record to supplement the court reporter’s transcript is desirable.
Making a tape recording is recommended if there is interpreted witness testimony, since
errors on the part of the interpreter alter the evidence presented to the judge and jury.
Judges who regularly hear interpreted matters may wish to explore the feasibility of making
tape recordings of all witness interpreting and, as a second priority, of proceedings
interpreting. (Proceedings interpreting in the simultaneous mode is done quietly at counsel
table or with interpreting equipment and would require special arrangements for recording.)
In most courtrooms, for the foreseeable future, this may not be possible. In the alternative,
however, it is recommended that an audio or audio/video record be made in the following
circumstances.
In all capital cases, regardless of the qualifications of the interpreter(s), a
record should be made of all sworn witness testimony and its
interpretation.
In proceedings involving interpretation by a non-certified interpreter,
especially those in which the non-English-speaking person is at risk of
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incarceration, a record should be made of all sworn witness testimony and
its interpretation.
In felony proceedings involving entry of a guilty plea that are interpreted
by a non-certified interpreter, a record should be made of the proceedings
interpretation and statements made to the court by the non-Englishspeaking person.
When testimony is verbal, the record may be made with audio recording
only; when the testimony is conveyed in a visual mode of communication,
the testimony and the interpretation of questions posed to the witness
require videotape.
XI. ERRORS DURING WITNESS TESTIMONY
Interpreting is an extraordinarily demanding activity and cannot be error-free. Appreciation
of this reality should be extended to the interpreter during any allegations of inaccurate
interpretation. Moreover, professional interpreters are trained to understand and to act on
their obligation to correct any errors that they might make during a proceeding. The court or
magistrate should permit the following actions to be taken.
A.

Error by Witness Interpreter
When a witness interpreter discovers his or her own error, the interpreter should
correct the error at once, first identifying him/herself in the third person for the record
(e.g., “Your honor, the interpreter requests permission to correct an error.”). If the
interpreter becomes aware of an error after the testimony has been completed, he/she
should request a bench or side bar conference with the court and the lawyers to
explain the problem. The court can then decide whether a correction on the record is
required.

B.

Discovery of Error by Others
When an error is suspected by the judge, an attorney, or any other officer of the court
besides the interpreter, that person should bring the matter to the attention of the
presiding judicial officer at the earliest opportunity. If testimony is still being taken,
the problem should be raised before the witness is released. In the case of a jury trial,
the problem and its resolution may be handled at a side bar conference. If the judge
believes that an interpretation might materially alter the meaning of the words or
phrases interpreted, the judge has a responsibility to act. However, the judge cannot
insert him/herself into the proceedings as a witness and correct the record based on
the judge’s own opinion regarding how a word or phrase should be interpreted. The
following steps are recommended for the trial judge’s consideration.
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The judge should determine first whether the issue surrounding the
allegedly inaccurate interpretation is substantial or potentially prejudicial
and requires determination.
If the judge agrees that the error is substantial or could be prejudicial,
outside the presence of the jury, the judge should refer the matter first to
the interpreter for reconsideration. If this does not resolve the problem,
i.e., the interpreter stands by the original version, evidence from other
expert interpreters or any other linguistic expert the judge may select
should be sought. In extreme circumstances, it may be appropriate to
permit attorneys from both sides to submit an expert.
The judge should make the final determination as to the correct
interpretation. If the determination is different from the original
interpretation, then the court should amend the record accordingly and
advise the jury.
XII. MEASURES TO MAXIMIZE COURT INTERPRETERS’ LEVEL OF
PROFICIENCY
A.

General Guidance
It is helpful for the court to provide attorneys and others with general guidance on the
demands that an interpreted proceeding will impose on them and other courtroom
participants, such as:
the use of sound equipment;
the need to speak clearly and to allow only one person at a time to speak;
the need to regulate pace of speech;
the position of the interpreter(s) in the courtroom (foreign language
interpreter, sign language interpreter, oral interpreter, team interpreter);
the need to change interpreters periodically during lengthy proceedings;
the possibility of interruption by the interpreter in order to clarify a matter;
and
the avoidance of social and ex parte contact with interpreters.

B.

Number of Interpreters Needed (Use of Multiple Interpreters)
There are three basic functions an interpreter serves during court proceedings (see
Chapter 2). In some circumstances, it is physically impossible for one interpreter to
fulfill more than one of the functions at the same time.
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When there is only one non-English-speaking defendant and no non-English-speaking
witnesses, one interpreter is all that is needed (unless the hearing is lengthy and then
an interpreting team may be required; see Preventing Interpreter Fatigue below.) If
there are non-English-speaking defendant(s) and other non-English-speaking
witness(es), judges may wish to consider the need for using two interpreters. One
interpreter would provide witness interpreting for the court, while the other interpreter
would assist the defendant with attorney-client communication and communication
with the court. (Remember, the non-English-speaking defendant will understand the
consecutive interpretation of the witness interpreter.) The two interpreters would
switch at appropriate intervals.
When there are multiple non-English-speaking defendants, must there be an
interpreter for each person? For proceedings interpreting (to make the defendants
present), there need not be: one interpreter (or interpreting team) using headset
equipment can interpret at the same time for all defendants. For defense interpreting,
however, at least one additional interpreter needs to be available in multi-defendant
cases so that defendants can communicate with counsel when necessary during the
trial. Courts may need to appoint one interpreter per defendant so that each
defendant’s interpreter can provide proceedings interpreting and defense interpreting
when necessary. This may be an unnecessarily expensive alternative. If the parties
agree, two interpreters can trade off providing proceedings interpreting for all of the
defendants and the “resting” interpreter can be signaled and used by any defendant to
communicate with counsel as necessary.
In cases where a trial involves more than one defendant whose interests are in conflict
with each other, counsel and the parties may be uncomfortable using the same
interpreter for privileged communications. If this becomes an issue, the court may
have to provide interpreters for each defendant. The practice should not be presumed
necessary, however, because trained and qualified interpreters are under oath to
protect confidentiality of communications and to refrain from communicating directly
with any court participant except when they are engaged in interpretation.

C.

Use of Interpreting Equipment
When two or more defendants who need an interpreter speak the same language,
interpreting equipment may be utilized to provide simultaneous interpretation of the
proceedings. This equipment permits a single interpreter to convey interpretation to
several parties through the use of headsets with earphones and small mouthpiece
microphones. This technique obviates the need to have more than one proceedings
interpreter working at the same time for multiple defendants in criminal cases, or the
undesirable technique of relying on physical proximity of the interpreter for multiple
defendants. For courts in which this situation may occur with some regularity, the
court may want to become familiar with how interpreting equipment works and the
advantages it offers in any proceeding where interpreters engage in simultaneous
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interpretation. Use of the equipment allows the interpreter and the court flexibility to
maximize communication with minimal disruption.
D.

Preventing Interpreter Fatigue and the Use of Team Interpreting
The interpreter’s role is an exacting one, both physically and mentally, and therefore
requires an awareness of the proper working environment. Studies show that any
interpreter’s performance deteriorates markedly after approximately 30 minutes of
continuous interpreting. The court has an obligation to provide an interpreter with a
break whenever the interpreter feels that fatigue is beginning to interfere with the
accuracy of the interpretation. Also, if an interpreter believes that the quality of
interpretation is about to falter due to fatigue, it is the ethical obligation of the
professional interpreter to inform the court, and a recess should be taken or a
replacement obtained. This is to protect the rights of the non-English-speaking
person.
The best practice for simultaneous and consecutive language interpreting suggests at
least two interpreters for court proceedings lasting longer than two continuous hours.
The length of time an interpreter is able to maintain accuracy varies to some degree
depending on the gravity, complexity, and intensity of the proceeding, but, generally,
a single foreign language interpreter should not be expected to perform simultaneous
interpretation for more than two hours without a substantial break, or to interpret for
more than six hours in any one day. For lengthy proceedings, small, regular breaks
are encouraged.
For long proceedings, when two interpreters are assigned, they can trade off at
periodic intervals (about every 20 to 30 minutes), rotating their respective roles
throughout the proceeding to enhance accuracy and to prevent fatigue. This also
allows for the presence of a second language expert in the event of challenges to
interpretation at the witness stand. Moreover, because interpreters cannot realistically
know in advance every word or phrase that will arise, a second interpreter can
manage the research of reference sources during a trial. A similar standard should be
observed for continuous witness interpreting, although the practice of relieving each
other should also consider the length of a witness’ testimony so that, if the witness
will testify for 45 minutes, for example, the same interpreter should continue if the
court can provide a brief break.
Because certified and qualified interpreters are not available in all areas of the state,
team interpreting may not be an available option in every circumstance in which it
would be desirable. However, the court should keep the issue of interpreter fatigue in
mind. Interpreters should vary position occasionally, e.g., combining sitting and
standing beside the witness stand, as long as doing so will not interfere with hearing
by the interpreter and others. The interpreter should be provided drinking water as
needed.

XIII. USE OF LANGUAGES OTHER THAN ENGLISH BY JUDGES, ATTORNEYS,
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OR OTHER PARTICIPANTS
Some Virginia judges, court staff, magistrates, bailiffs, and attorneys are bilingual and are
able to communicate in the language of the non-English-speaking person. In these
situations, it may be tempting to address the non-English-speaking person in his/her
language, to act as interpreter, or to allow or to require counsel or other court staff to
substitute for a qualified interpreter. It is strongly recommended that these practices be
avoided, and that the court system consider the following guidelines regarding the use of
languages other than English during court proceedings.
Judges, magistrates, or court staff should not function as interpreters
during proceedings.
All court participants should speak in English at all times during the
proceedings.
Attorneys should use English during all proceedings at all times, except,
possibly, in confidential communications with a client.
Attorneys should not be permitted to function as interpreters for the parties
they represent.
If, contrary to these recommended guidelines, attorneys or other
courtroom participants are permitted to function as interpreters, they
should be appointed subject to the same standards related to qualifications
for interpreting that are applied to professional interpreters.
The attorney-interpreter appointment, however well-intentioned by the court or counsel,
poses potential significant problems. The roles are both ethically and practically
incompatible, as counsel cannot effectively meet the demands of both roles. Furthermore,
interpreting is a highly complex and mentally demanding task. When the duty of advocacy
is burdened with the additional duty of court interpretation, one role or both will suffer.
Regardless of the language expertise of the attorney, this arrangement should be rejected. It
immediately places both the court and counsel on the horns of an ethical dilemma with
competing allegiances and incongruent role expectations. It is important to emphasize that
this conflict cannot be avoided either by stipulation of respective counsel or by waiver of
the client. Similarly, the court should be wary of permitting a bailiff or clerk to serve as an
interpreter due to the perception that these individuals “work for the court.”
Judges who speak the language of a non-English-speaking person often (and admirably)
wish to make the person feel more at ease in the courtroom through some form of direct
communication in the person’s native language. A very brief greeting, announced
beforehand, might be used in such situations (e.g., “Please note that the court will greet the
defendant in the ______ language.”). Such a greeting might then be followed by informing
the person in English, through the interpreter, of the reasons why the judge will refrain
from communicating in the shared language.
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XIV.CALENDAR / DOCKET / CASEFLOW MANAGEMENT CONSIDERATIONS
With an experienced interpreter, the length of time it takes to conduct proceedings should
not be substantially impacted. Courts should consider the potential for grouping the
scheduling of matters involving interpreters of the same language to maximize use of the
interpreter’s time.
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CHAPTER 4 - LOCATING COURT INTERPRETERS
This chapter provides information on locating court interpreters. The court or magistrate is
responsible for locating certified or otherwise qualified interpreters for proceedings. All
interpreters appointed should be as highly qualified as possible. Some of the sources discussed
below may provide names of interpreters with only marginal skills and no court experience.
Recognizing that simply being bilingual is insufficient qualification for court interpreting, court
officials should exercise discretion when determining an individual’s qualifications to serve as an
interpreter. Information on appointment of interpreters for the deaf and hard of hearing is
presented at the end of this section.
I.

SELECTING FOREIGN LANGUAGE INTERPRETERS
A.

Spanish Language
The first recommended step in selecting a Spanish language court interpreter is to
consult the Certified Spanish Language Interpreter List. The Judicial Council of
Virginia encourages the use of court-certified interpreters first, where available. This
list is generally updated annually and is available through the Office of the Executive
Secretary and on the courts homepage at www.courts.state.va.us. See Chapter 5 for
additional information on the Spanish language court interpreter certification process.
If no certified Spanish language interpreter is available, the court may use a noncertified (but qualified) Spanish language interpreter.

B.

Foreign Languages Other Than Spanish and Non-certified Spanish
For all language interpreter appointments other than Spanish and for non-certified
Spanish language interpreters, court officials must assess the qualifications of
candidates before appointing them to interpret. The court should maintain a roster of
interpreters in various languages whose skills have been meaningfully screened and
assessed. Please refer to Chapter 3 and Appendix C for information on qualifying
interpreters.
When a court official is attempting to evaluate the qualifications of a non-certified
court interpreter, there are several important criteria to consider that may aid in the
selection of a qualified individual:
Membership in an interpreter organization requiring peer sponsorship and
monitoring or testing. This is generally regarded as a higher level of
assurance of competence than is service as an interpreter through a private
commercial agency.
Service as an interpreter for an official organization, either as a conference
interpreter or a simultaneous interpreter, is more indicative of competence
than service as an escort interpreter, or only academic study of the
language.
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Most importantly, the court should assess the interpreter’s ability to
communicate in English. If the interpreter and the court have trouble
communicating due to the interpreter’s inability to speak and/or to
understand English adequately, the interpreter is most likely not qualified
to serve in court.
II.

SOURCES FOR LOCATING FOREIGN LANGUAGE INTERPRETERS
A.

Office of the Executive Secretary
For Spanish language interpreters, the court system should refer to the Certified
Spanish Language Interpreter List provided by the Office of the Executive Secretary.
This list is also available at www.courts.state.va.us. Following the conclusion of each
offering of the certification program, the Certified List is updated and distributed
statewide.
At the present time, court interpreter certification in Virginia is offered in the Spanish
language only. For all foreign languages other than Spanish, courts and magistrates
should maintain rosters of individuals whose skills have been assessed by court
officials. Courts and magistrate offices within jurisdictions may wish to consider
collaborating to promulgate local rosters of qualified court interpreters in languages
other than Spanish. Sources for locating potential court interpreters are suggested
below.

B.

State and Federal Courts
The clerk or court administrator in other state courts and in federal courts, particularly
in larger jurisdictions, may have names of qualified interpreters for the particular
language or dialect needed.

C.

Telephone Interpreting Services
If appropriate, courts and magistrates may wish to consider using the telephone
interpreter service. Please refer to Chapter 8 for more detailed information, including
how to arrange for interpreting services via the telephone. It is recommended that
courts and magistrates should only use telephone interpreting services in the
following situations:
For emergency matters.
For relatively short proceedings.
For facilitating “at the counter” communication between court staff and
the public.
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If the court is having difficulty determining what language a person
speaks.
D.

Nongovernmental Organizations
Some schools, churches, and ethnic community organizations may be able to assist in
locating a candidate for interpretation.

E.

Colleges and Universities
Foreign language departments and international student organizations of local
colleges and universities are a source of potential interpreter candidates.

F.

Medical Facilities
Hospitals and clinics that use interpreters are a source of potential interpreter
candidates.

G.

Private or Commercial Interpreting Companies
For private language schools and commercial interpreting agencies, refer to the
yellow pages of the local telephone directory. Courts should not rely on the
acquisition of interpreters through private interpreter agencies as presumptive
evidence of an interpreter’s qualifications for court interpreting.

H.

Professional Associations
Two of the main professional associations are NAJIT and the ATA. They may
provide the names of candidates for interpretation that are locally available.
National Association of Judiciary Interpreters and Translators (NAJIT)
551 Fifth Avenue, Suite 3025
New York, NY 10176
Telephone: 212/692-9581
FAX: 212/687-4016
www.najit.org
American Translators Association (ATA)
225 Reinekers Lane, Suite 590
Alexandria, VA 22314
Telephone: 703/683-6100
FAX 703/683-6122
www.atanet.org

I.

International Agencies
·
·
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·
·
·
·
·
·
·
J.

International Red Cross
International Monetary Fund
Inter-American Development Bank
Economic Commission for Latin America
Pan American Health Organization
Inter-American Defense Board
Organization of American States

Colleges and Universities that Offer Courses in Interpretation and Translation
This is not a complete listing but provides the names of several programs on the east
coast.
·
·
·
·
·

III.

Georgetown University
University of Charleston (South Carolina)
University of Delaware
Montclair State College (New Jersey)
University of South Carolina

USE OF A NON-CERTIFIED FOREIGN LANGUAGE INTERPRETER WHEN A
CERTIFIED INTERPRETER IS AVAILABLE
For the Spanish language, the Judicial Council of Virginia encourages the use of certified
interpreters first. Where available, courts should utilize the names of individuals on the
Certified Spanish Language Interpreter List on a rotating basis, before appointing a noncertified interpreter. Even if the court has regularly used a non-certified interpreter in the
past, as the names of certified interpreters are added to Virginia’s certified roster, courts
should seek to ensure that they are utilizing the services of certified interpreters first, since
they have proven their competency. Courts should encourage all non-certified Spanish
language interpreters to earn court certification.

IV. ROTATION OF INTERPRETERS
Unless the court has awarded a contract to individual interpreters or a group of interpreters
based upon a competitive bidding process, the court should offer assignments on a rotating
basis among the available interpreters for each language. This practice is especially relevant
with regard to the appointment of certified Spanish language court interpreters from
Virginia’s list. Whether certified or not, no one interpreter or subset of interpreters should
be given any kind of preferential treatment in the offering of assignments.

V.

INFORMATION FOR PERSONS INQUIRING ABOUT BECOMING A
FOREIGN LANGUAGE COURT INTERPRETER
When persons inquire directly with local courts about court interpreter certification, the first
step is to ascertain for what language. If an individual is seeking information on Spanish
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language interpreter certification, refer them to the Office of the Executive Secretary of the
Supreme Court of Virginia at 804/786-6455 or www.courts.state.va.us for information
about participating in the certification process. At the present time, court interpreter
certification in Virginia is offered in the Spanish language only; it is generally offered on an
annual basis.
For all foreign languages other than Spanish, Virginia does not offer court certification at
the present time. The local court must ascertain the qualifications of these individuals
before considering them for appointment. As detailed above, the names of interpreters for
languages other than Spanish that are deemed qualified by a local court should be kept on
file by that court.
VI. APPOINTMENT OF INTERPRETERS FOR THE DEAF AND HARD OF
HEARING
The Code of Virginia requires courts to procure interpreters through the Virginia
Department for the Deaf and Hard of Hearing (VDDHH) in criminal and civil cases (§§
19.2-164.1, 8.01-384.1). On behalf of state courts, the Office of the Executive Secretary and
VDDHH entered into a Memorandum of Understanding to provide clear guidance and
instructions to courts on the provision of qualified interpreters for the deaf and hard of
hearing (see Appendix I). Among other provisions, the Memorandum of Understanding
stipulates that VDDHH will secure and the Office of the Executive Secretary will
compensate only interpreters who have earned a full certification from the Registry of
Interpreters for the Deaf (RID).
Courts should utilize the VDDHH Interpreter Request Form to request an interpreter(s). It
may be submitted to VDDHH via FAX at 804/662-9796. As soon as an interpreter is
assigned, VDDHH will call or fax the name of the interpreter(s) to the contact person
indicated on the request form. In situations where there is a “last minute” or “emergency”
request outside normal business hours, courts may contact directly only those interpreters
listed in the VDDHH Court Guide and Listing of Qualified Interpreters. A copy of this
listing can be obtained through VDDHH upon request, and it is located on the VDDHH
website (www.vddhh.org). In these situations, the Interpreter Request Form must be
completed “after the fact” and faxed to VDDHH the next business day in order for VDDHH
to approve and to process the billing from the interpreter(s).
For assistance, questions, information, or to request forms, contact VDDHH at 804/6629502 or 800/552-7917 or www.vddhh.org. Forms are also available at the VDDHH website.
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CHAPTER 5 - VOLUNTARY CERTIFICATION PROCESS FOR SPANISH
LANGUAGE INTERPRETERS SERVING VIRGINIA COURTS
This section provides an overview of the components of the voluntary certification process
for Spanish language interpreters serving the Virginia court system.
I.

SPANISH LANGUAGE COURT INTERPRETER CERTIFICATION IN VIRGINIA
The Judicial Council of Virginia has developed a process to certify persons serving as
Spanish language interpreters in court proceedings in the Commonwealth. The certification
process is voluntary for participants. Its purpose is to better ensure that language
interpreters are competent to perform such services in a court environment. Certification for
Spanish language interpreters is offered because Spanish is the most frequently spoken
language in cases involving non-English-speaking persons in court proceedings in the
Commonwealth. The end result of each certification process is the distribution of a list of
Spanish language interpreters who have satisfied all certification requirements (this list is
also available on the Virginia Judiciary’s website at www.courts.state.va.us). Local state
courts and others may then use this list to contact certified interpreters and to arrange for
their services as needed. Only individuals whose names appear on the Certified List are
considered certified court interpreters in Virginia. A description of the four requirements
for certification follows.
A.

Code of Professional Responsibility
Candidates must agree to adhere to the Code of Professional Responsibility for
Interpreters Serving Virginia Courts as established by the Judicial Council of
Virginia (see Section 7). All candidates for certification receive a copy of the Code,
and those who achieve certification must sign an agreement to adhere to the Code.

B.

Orientation Training
Candidates must complete training requirements as established by the Council. This is
comprised of a two-day orientation training session which covers the role of the
interpreter, the specific skills needed for the different modes of interpreting and “do’s
and don’ts” on the job. Candidates receive instruction and materials, including a
glossary of terms to improve understanding of the court system and legal procedures.
The training includes an overview of self-study techniques and available resources
and information on and suggestions for preparing for the oral certification
examination. Review and discussion of the Code of Professional Responsibility is a
significant component.

C.

Written English Language Vocabulary Test
Candidates must complete a multiple-choice, written test on English language
vocabulary. This test is designed to measure basic, general English language
proficiency. Current requirements stipulate a minimum of 70% correct in order to
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pass the written test; candidates must earn this score on the written test in order to be
eligible to take the oral exam. This requirement became effective January 1, 2001.
D.

Oral Examination
Candidates must complete the Spanish language interpreter certification oral
examination. An objective test is recognized as the only reliable way to assess
interpreter qualifications. The oral exam administered in Virginia was developed
under the auspices of the National Center for State Courts in Williamsburg, Virginia.
The oral exam simulates the actual court environment. Candidates must demonstrate
proficiency in the modes of interpretation: simultaneous interpretation from English
to Spanish; consecutive interpretation from English to Spanish and Spanish to
English; and sight translation of an English document into Spanish and of a Spanish
document into English. In line with guidelines promulgated by the State Court
Interpreter Certification Consortium (see below), in order to pass the certification
examination, the minimum acceptable score on each of the individual test sections
must be at least 70%, and a minimum overall average total score of 70% must be
earned.

II.

COURT INTERPRETER CERTIFICATION PROGRAMS IN OTHER STATE
JUDICIARIES AND THE FEDERAL JUDICIARY
The Judicial Council of Virginia considers presumptively eligible any person who has
successfully completed the requirements for federal court certification from the United
States Administrative Office of the Courts or certification from a state that is a member of
the State Court Interpreter Certification Consortium administered by the National Center
for State Courts (explained below). Eligible persons who provide required documentation
may be waived onto Virginia’s list of certified Spanish language interpreters, and their
names will be included on the Certified List distributed to Virginia courts. Regardless of
court/legal interpreting experience or other credentials, a valid court interpreter certification
is the only acceptable criteria for requesting a waiver onto Virginia’s Certified List.

III. STATE COURT INTERPRETER CERTIFICATION CONSORTIUM
The State Court Interpreter Certification Consortium was created by the National Center for
State Courts and the states of Minnesota, New Jersey, Oregon, and Washington to achieve
economies of scale in the development of court interpreter competency tests and to provide
a vehicle for the exchange of expertise on all interpreter-related issues. Its formal objectives
are to establish court interpreter test development and to provide testing materials so that
individual states and jurisdictions may have the necessary tools and guidance to implement
certification programs. The Consortium is maintained by the National Center for State
Courts under the policy direction of a steering committee composed of representatives from
member states. Virginia joined the Consortium in 1995. For additional information, visit the
Consortium’s website at www.ncsc.dni.us/RESEARCH/INTERP/.
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CHAPTER 6 - VISUAL MODES OF COMMUNICATION – INTERPRETING FOR THE
DEAF AND HARD OF HEARING
This section provides information on interpreting for the deaf and hard of hearing.
I.

INTRODUCTION
Title II of the Americans with Disabilities Act of 1990 (ADA) mandates that state and local
governments ensure that persons with disabilities are not precluded from services,
programs, or activities. Deaf and hard of hearing persons have a right to equal access to the
courts. This includes ensuring effective communication.
At some time in life, most people experience the sensation of being unable to hear – no
sound from the television, or loud background noise that interferes with hearing a person
speaking. Imagining deafness based on these types of experiences facilitates the
understanding of a hearing person of what it is like for persons who lose their hearing after
spending some part of their lives in the hearing world. However, this type of imagining may
also contribute to a misunderstanding of the communication barriers related to deafness
experienced by people born deaf or who become deaf very early in life. Absence of the
sense of hearing interferes with communication in ways more profound than simply not
being able to hear. Equally significant are cultural barriers erected between hearing and
non-hearing persons by the culturally dominant society of hearing individuals.
Courts routinely contend with cultural differences and are better prepared to ensure the
fairness and integrity of proceedings when there is a clear understanding of the impact of
cultural factors on how people communicate. In particular, judges will recognize the
importance of securing the services of properly trained, qualified interpreters and relying on
them for advice regarding how communication with deaf and hard of hearing persons can
best be effected.

II.

CULTURAL ISSUES RELATED TO DEAFNESS
Deafness can be defined in at least two major ways, audiologically and culturally, though
these different perspectives often conflict. The audiological definition is based upon
measurements of a person’s ability to hear sounds on different levels of loudness and pitch.
Hearing loss varies significantly in degree. In differentiating between people who are hard
of hearing and those who are deaf, individuals who are hard of hearing may hear
sufficiently – with or without amplification – to understand most, but not all conversation in
a one-on-one exchange, especially if he or she is looking directly at the speaker. The deaf
person cannot understand speech through hearing alone. Cultural definitions of deafness
tend to emphasize a person’s various abilities, use of sign language, and connection with
the culturally deaf community. This perspective of deafness views deaf people as being as
capable as hearing people and defines their differences from the hearing community in
terms of the language they use rather than any disability.

Office of the Executive Secretary

Department of Judicial Services
Rev: 8/09

SERVING NON-ENGLISH SPEAKERS IN THE VIRGINIA COURT SYSTEM
VISUAL MODES OF COMMUNICATION
PAGE 6-2
In the United States, there is a deaf culture that has its own language. The language of
members of the American deaf community is American Sign Language (ASL). The
tendencies among hearing people to consider oral language the only legitimate form of
communication and to believe that sign language is a poor substitute for oral language
result in the association of negative connotations with deafness. A strong inclination also
exists to equate spoken communication skills with intellectual capacity. Often, within the
wider hearing society, the inability to express oneself in articulate, standard English may
result in the mislabeling of people as unintelligent.
Culturally deaf individuals (usually categorized as the “prevocationally” deaf – those
persons who suffered hearing loss before the end of adolescence) recognize that ASL is
equal to spoken languages in its richness and utility, and members of the culturally deaf
community view deafness as a “disability” only in contexts where communication is
required with individuals who are not members of the deaf culture. When culturally deaf
people communicate with each other, no adaptive mechanisms or interpreters are necessary.
Since members of the deaf culture are perceived as “outsiders in a hearing world,” members
of the deaf community are often suspicious and wary of hearing people, stemming from a
history of misunderstanding between the hearing and non-hearing cultures. One compelling
court-related example of profound and offensive misunderstanding is evident when judges,
lawyers, law enforcement officials or others request or order ASL interpreters to refrain
from using facial grammar and body movements essential to ASL language. Though such
requests and orders are issued on the basis that the movements “distract” other court
participants, this constraint on ASL interpreters results in ineffective communication, and
facts may be distorted or lost altogether. Such rulings convey to deaf persons the sense that
the courtroom is a hostile environment, rather than a neutral forum.
Larger than the society of members of the deaf culture is the group of individuals who,
despite deafness or being hard of hearing, maintain a primary language and cultural
affiliation with the oral language speaking community. These individuals almost
exclusively developed their hearing impairment or deafness later in life, or were raised
since childhood by hearing parents who did not extensively expose them to members of the
culturally deaf community. These persons, having lived in the hearing world, tend to prefer
the society of hearing persons to that of the culturally deaf community. Hearing aids,
cochlear (inner ear) implants and intensive lip-reading training are among the adaptive
mechanisms that assist late-deafened people in preserving established ties to the hearing
community. Consequently, deaf individuals living as members of the hearing society are
more likely than culturally deaf individuals to rely on languages or modes of
communication other than ASL
Some deaf individuals have never been afforded the opportunity to forge meaningful ties in
either the culturally deaf or the oral language cultures and thus have not even learned a
minimal amount of language. Identified as “minimally language competent (MLC),” this
group of persons has no systematic means of communicating ideas or feelings through the
use of conventionalized signs. MLC deaf people possess no ability to communicate in
American Sign Language or in Sign English; they cannot lip-read, nor can they read or
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write English. MLC deaf people communicate through idiosyncratic gestures contrived by
that individual. These gestures are usually unfamiliar to anyone but that MLC deaf person
and his/her family or others with whom the MLC deaf person has substantial contact. The
inability of MLC people to communicate meaningfully excludes them from membership in
both the deaf and hearing communities.
While MLC individuals may understand isolated signs or have the ability to write or
recognize a few, specific written English words, they have no meaningful access to books,
telecaptioning or newspapers. Their entire world is restricted to personal experiences and,
therefore, communication is subject to the confines of a limited and very personal frame of
reference resulting in non-standardized, wide varieties of communication. MLC persons
require special consideration to communicate with and to receive information or directions
from courts. Even with special consideration, MLC deaf persons are often unable to access
court proceedings or assist counsel to any meaningful degree, given their limited ability to
understand a concept, process or action. In fact, it is unlikely an MLC deaf person will
understand the purpose of an oath; the function of the judge, attorneys (including the
distinction between the defense attorney and prosecutor), or the jury; the roles of ancillary
court personnel (including interpreters, clerks, court reporters); or the meaning and practical
significance of probation, parole and diversionary programs.
Establishing meaningful communication with MLC individuals, especially in a court
setting, requires extraordinary measures. Professionally trained interpreters for the deaf are
able to identify MLC individuals and advise the court about the most appropriate ways to
establish communication. The use of “relay” or intermediary interpreters will always be
required. Relay interpreters may be either lay people who have special knowledge of the
“home signs” of an MLC person, or they may themselves be deaf individuals with special
training and skills in both ASL and in other modes of visual communication.
III. MODES OF COMMUNICATION
People who cannot hear share a reliance on “information they can see” to communicate.
Beyond that concept, it is difficult to generalize. The preferred or most effective
communication mechanisms for deaf people vary widely, in relation to the age at onset of
hearing loss, the severity of the loss, the manner in which the person has been educated in
language after the hearing loss, and, significantly, what languages or modes of
communication the people in a given setting have in common. There are several recognized
methods or modes of communication utilized by deaf and hard of hearing individuals: sign
languages; speech-equivalent-signing systems; finger-spelling systems; cued speech;
speech-reading or lip-reading; other signing systems; and written communication.
A.

Sign Languages
Just as there are many oral languages, various forms of sign language exist, with
American Sign Language (ASL) demonstrating the greatest inherent capacity for
effective and efficient communication. Therefore, sign language is a generic term for
a myriad of forms of manual communication. It uses visual signs to convey
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information and ideas. The most advanced forms of sign language do not constitute
mere manual representations of oral language; they are themselves independent
languages. When combined with facial grammar and body shifting, as in ASL, sign
language conveys rich meaning, humor, pathos and many other subtleties of
communication. Sign languages have a structure of comparable complexity to spoken
and written language and perform a similar range of functions. There are specific
rules that must be learned to govern the manner in which signs are formed and how
they are sequenced. No single sign language exists, and they are not mutually
discernible, each utilizing different signs and rules of sign formation and sentence
structure. Even within an area that uses the same oral language, the differences may
be so great so as to preclude mutual comprehension (e.g., British, Mexican, and
American Sign Language). This vast range and complexity of sign language
communication requires that interpreters be extremely knowledgeable and proficient
in recognizing and overcoming barriers to communication, as certified interpreters for
deaf persons are trained to do.
American Sign Language (ASL). ASL is a highly developed language structure. The
vocabulary, grammar, idioms and syntax of ASL are completely distinct from
English. The linguistic units and structure of ASL are comprised of facial
expressions, body posture, and shapes and movements of hands, arms, eyes and head.
Because of these simultaneous features, ASL can actually represent more information
more quickly than a spoken language. ASL uses about 4,000 signs, is the language of
the American deaf community, and learning ASL is prerequisite for certification as an
interpreter for the deaf.
Misinformation and misconceptions about ASL, and about language and interpreting
generally, are common. ASL is not word-for-word, and it is not a form of “shorthand
English.” ASL is a language of its own. Despite legal language often phrased to the
contrary, proper, acceptable interpretation between any two languages is often not
“word-for-word.” In fact, verbatim translations between languages often result in
nonsense or a loss of or distortion in meaning. Idiomatic expressions represent prime
examples of this issue. One of the specific abilities that interpreters of all languages
are tested for is the capability to conserve meaning, rather than resort to nonsensical
or misleading verbatim interpretations. Contrary to popular belief, a person fluent in
ASL is more likely to participate fully and more efficiently in court proceedings than
a hearing impaired person whose primary language is English and who does not know
ASL.
B.

Speech-Equivalent-Signing Systems
Whereas ASL is a language, the American signing methods dependent upon a
knowledge of English are sign systems. Without the “receiver” knowing English, they
would be incomprehensible. Generally, speech-equivalent-signing systems were
developed to bring visual communication closer to the structure of spoken language.
These systems are made up of arbitrary signs and symbols that represent English
words. They often were developed to improve the academic achievement of deaf
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persons in a hearing culture. Some examples of these systems are Signed English
(SE), Signed Exact English (SEE), and Manually Coded English (MCE).
C.

Finger-Spelling Systems
Finger-spelling is a signing system in which each letter of the ordinary alphabet is
represented by its own sign; it is the act of spelling out words character by character
so that they can be understood by the receiver. This is the least sophisticated method
of communicating by sign. The main strength of finger-spelling is its scope and
flexibility – any word can be spelled out, it is learned quickly, and it is applicable for
signing an infinite number of words. It is particularly useful for signing proper names,
which are not assigned individual signs in other sign systems. However, it is slow,
rarely exceeding 300 letters per minute (about 60 words). If the pace of signing
quickens in response to rapid spoken speech, the signer will begin to omit letters, and
the receiver may begin to lose comprehension. Additionally, it cannot be used at all
unless one is able to spell (a problem for young children, who also have difficulty
controlling the hand shapes required). From the receiver’s point of view, it is difficult
to distinguish the hand shapes from a distance. Finger-spelling is considered an
auxiliary signing system and is rarely used as a sole mode of communication but is
often integrated into ASL or manually coded English.

D.

Cued Speech
In cued speech, spoken English is accompanied by hand signals that allow a person
who is deaf or hard of hearing to distinguish between words that are very similar on
the lips. Thus it functions as a supplement to lip-reading or speech-reading.

E.

Speech-reading or Lip-reading
The word “lip-reading” is generic and generally refers to the literal act of looking at a
speaker’s lips to determine the words he/she is uttering. Speech-reading is the ability
to understand a speaker’s words and thoughts by analyzing the movements of the face
and body and by integrating the information provided by the general language context
so that one can use deductive reasoning to ascertain meaning. In essence, it involves
the speech-reader’s picking up clues from the mouth, the face, and the body
expressions to fill in the spaces of the sounds that he/she does not actually hear. A
deaf person may or may not have the ability to speech-read or to lip-read; skill level
varies widely.

F.

Other Communication Methods
Gesturing, pantomime, and use of visual clues are other means by which to “speak” to
people who are deaf or hard of hearing. Gesturing is the process of using one’s hands
and head to express ideas (e.g., shrugging one’s shoulders communicates “I don’t
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know”). Pantomime is not significantly different and is a combination of gestures and
body movement. The primary difference between gesture and pantomime is that the
latter relies on narrative style, more like the acting out of actions. Visual clues are
sensory signals that serve to elicit behavioral responses (e.g., a telephone that flashes
when it “rings”).
G.

Written Communication
Provided that a deaf person knows English (or some other oral or written language)
and can read, written communication is an option for communication, although not
an adequate substitute for sign language, if that is available. (Communication by
means of drawing pictures is a separate mode of communication, used most often to
communicate with people with no developed language skills.) Because English may
be a second language for many deaf persons, some have limited competence in
writing and reading English, and their writing style may be similar to others for
whom English is a second language. In these instances, the use of concrete images
and simple sentence structures is critical. A deaf person will generally want important
information, such as appointment dates and times, confirmed in writing. Written
communication with deaf persons should be used only as a last resort, and only for
basic, short communications.

IV. CERTIFICATION OF INTERPRETERS FOR THE DEAF AND HARD OF
HEARING
Under the Americans with Disabilities Act, the Department of Justice has defined the term
qualified interpreter as an interpreter who is able to interpret effectively, accurately, and
impartially both receptively and expressively, using any necessary specialized vocabulary.
The main organization for certifying interpreters for deaf persons is the Registry of
Interpreters for the Deaf, Inc. (RID). The RID is a national voluntary association (with state
chapters) of professionals who provide sign language interpreting and transliterating
services for people who are deaf or heard of hearing. A variety of certificates are offered by
the RID. Holders of these certificates have proven their expertise and are required to
undertake continuing education. The RID also offers a number of advanced certificates
specifically directed toward interpreting or transliterating in the legal environment. The
RID promulgates and enforces a code of ethics as part of its mission. All organization
members agree to adhere to its eight basic tenets.

V.

APPOINTMENT OF INTERPRETERS FOR THE DEAF AND HARD OF
HEARING
The Code of Virginia requires courts to procure interpreters through the Virginia
Department for the Deaf and Hard of Hearing (VDDHH) in criminal and civil cases (§§
19.2-164.1, 8.01-384.1). On behalf of state courts, the Office of the Executive Secretary and
VDDHH enacted a Memorandum of Understanding to provide clear guidance and
instructions to courts on the provision of qualified interpreters for the deaf and hard of
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hearing (see Appendix I). Among other provisions, the Memorandum of Understanding
stipulates that VDDHH will secure and the Office of the Executive Secretary will
compensate only interpreters who have earned a full certification from the RID. Please see
Section 4 of this guide for detailed instructions on requesting an interpreter through
VDDHH.
The mission of the Virginia Department for the Deaf and Hard of Hearing is to operate with
the full understanding that communication is the most critical issue facing persons who are
deaf or hard of hearing. The foundation of all programs at VDDHH is communication –
both as a service (through interpreters, technology, and other modes) and as a means of
sharing information for public awareness (through training and education). VDDHH works
to reduce and, ultimately, to eliminate the communication barriers between persons who are
deaf or hard of hearing and those who are hearing. The Office of the Executive Secretary
occasionally collaborates with VDDHH and the Virginia Affiliate Chapter of the National
Registry of Interpreters for the Deaf (VRID) to offer voluntary orientation training for
interpreters serving Virginia courts. For assistance, questions, information, or to request
forms, contact VDDHH at 804/662-9502 or 800/552-7917 or www.vddhh.org. Forms are
also available at the VDDHH website.
VI. FOUR SPECIAL PROBLEMS WHICH INHIBIT COMMUNICATION
A.

Inappropriate Behavioral Restrictions on Interpreters for the Deaf and Hearing
Impaired
If court officials or lawyers do not understand the seemingly strange physical
behavior of deaf persons as they “speak,” they may restrict an interpreter’s use of
facial grammar or body shifting. This restriction severely interferes with
communication during the proceeding, and facts may be lost or distorted. Such
rulings limit the effectiveness of the interpreter’s professional language skills and,
consequently, the effectiveness of the court.
There are two categories of facial grammar (often incorrectly referred to as facial
expressions). The first category refers to the messages conveyed by different parts of
the face. The upper part of the face conveys syntax and the type of sentence being
communicated (e.g., interrogative, declarative, imperative). The lower part of the face
conveys descriptors such as adjectives and adverbs. Finally, the shifting of the head,
torso and eyes designates subject, object and prepositions, as well as references to
things present and not present. The second category of facial grammar is referred to
as effective display or emotions. This is the manner in which humor, anger, sadness,
or even sarcasm is communicated.

B.

Mistrust
Trust is an important concept within the deaf culture. Most interpreters are hearing
people, commonly perceived by members of the deaf culture as part of the hearing
society that does not understand them. Deaf defendants relying on the services of an
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interpreter in what they already perceive as a hostile environment are especially
vulnerable to mistrust, since hearing persons dominate the court system. Additionally,
the number of interpreters from various racial and ethnic backgrounds needs
substantial increase. The dynamics of race and ethnicity, as well as the interactions
between hearing and deaf cultures, can profoundly undermine the level of trust
between the interpreter and the deaf person. This, in turn, inhibits communication.
C.

The Shortage of Qualified Interpreters
As is the case for interpreters of foreign languages, an extreme shortage of competent
court interpreters for the deaf and hearing-impaired exists. Highly skilled and
certified interpreters are in great demand, so advance notice, especially for longer
proceedings, is desirable. As is also true with foreign language interpreters, courts
compromise best practice when they appoint individuals with no formal training in
legal procedure or interpreting for deaf persons. This further contributes to the
distrust and alienation deaf persons generally feel when thrown into unavoidable
communication with the hearing world. This mistrust affects communication and the
quality of evidence during the proceedings. The irony here is that use of an
incompetent interpreter could result in having a deaf person “talk down” to the court.
That is, if a deaf person determines that the appointed interpreter is minimally skilled
(incompetent), they may try to help the interpreter by avoiding the use of linguistic
complexities. The deaf person may also attempt to aid the interpreter by leaving out
details, subtleties, nuances or even sub-textual information, knowing the interpreter
will likely misunderstand their communication, or even render an inaccurate
translation or miscommunication.

D.

Failure to Use Intermediary Interpreters When Needed
Related to the use of unqualified interpreters, intermediary interpreters are often not
used when they should be. Intermediary or relay interpreting involves more than one
interpreter to reach people who have distinct or peculiar speech characteristics, or, in
the case of deaf individuals, who employ gestures or other signing varieties beyond
the understanding of the primary interpreter. Most highly skilled interpreters will
request or insist upon their use when necessary, but less skilled, less professional
interpreters often will not. It is suspected that less-skilled interpreters avoid the use of
relay interpreters, believing the use of a relay interpreter could be misconstrued as a
sign of incompetence.
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CHAPTER 7 - CODE OF PROFESSIONAL RESPONSIBILITY FOR INTERPRETERS
SERVING VIRGINIA COURTS
The Code of Professional Responsibility for Interpreters Serving Virginia Courts was adopted by
the Judicial Council of Virginia in 1995. Its ten canons with commentary are printed below,
followed by information on court interpreter ethics.
I.

CANON 1: ACCURACY AND COMPLETENESS
Interpreters shall render a complete and accurate interpretation or sight translation,
without altering, omitting or adding anything to what is stated or written, and without
explanation.
Commentary:
The interpreter has a twofold duty: (1) to ensure the proceedings in English reflect
precisely what was said by a non-English speaking person, and (2) to place the
non-English- speaking person on an equal footing with those who understand
English. This creates an obligation to conserve every element of information
contained in a source language communication when it is rendered in the target
language.
Therefore, interpreters are obligated to apply their best skills and judgment to
preserve faithfully the meaning of what is said in court, including the style or
register of speech. Verbatim, “word for word,” or literal oral interpretations are
not appropriate when they distort the meaning of the source language, but every
spoken statement, even if it appears non-responsive, obscene, rambling, or
incoherent should be interpreted. This includes apparent misstatements.
Interpreters should never interject their own words, phrases, or expressions. If the
need arises to explain an interpreting problem (e.g., a term or phrase with no
direct equivalent in the target language or a misunderstanding that only the
interpreter can clarify), the interpreter should ask the court’s permission to
provide an explanation. Interpreters should convey the emotional emphasis of the
speaker without reenacting or mimicking the speaker’s emotions or dramatic
gestures.
Sign language interpreters, however, must employ all of the visual cues that the
language they are interpreting for requires - including facial expressions, body
language, and hand gestures. Sign language interpreters, therefore, should ensure
that court participants do not confuse these essential elements of the interpreted
language with inappropriate interpreter conduct.
The obligation to preserve accuracy includes the interpreter’s duty to correct any
error of interpretation discovered by the interpreter during the proceeding.
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Interpreters should demonstrate their professionalism by objectively analyzing
any challenge to their performance.
II.

CANON 2: REPRESENTATION OF QUALIFICATIONS
Interpreters shall accurately and completely represent their certifications, training
and pertinent experience.
Commentary:
Acceptance of a case by an interpreter conveys linguistic competency in legal
settings. Withdrawing or being asked to withdraw from a case after it begins
causes a disruption of court proceedings and is wasteful of scarce public
resources. It is therefore essential that interpreters present a complete and truthful
account of their training, certification and experience prior to appointment so the
officers of the court can fairly evaluate their qualifications for delivering
interpreting services.

III. CANON 3: IMPARTIALITY AND AVOIDANCE OF CONFLICT OF INTEREST
Interpreters shall be impartial and unbiased and shall refrain from conduct that may
give an appearance of bias. Interpreters shall disclose any real or perceived conflict of
interest.
Commentary:
The interpreter serves as an officer of the court and the interpreter’s duty in a
court proceeding is to serve the court and the public to which the court is a
servant. This is true regardless of whether the interpreter is publicly retained at
government expense or retained privately at the expense of one of the parties.
The interpreter should avoid any conduct or behavior that presents the appearance
of favoritism toward any of the parties. Interpreters should maintain professional
relationships with their clients, and should not take an active part in any of the
proceedings. The interpreter should discourage a non-English-speaking party's
personal dependence.
During the course of the proceedings, interpreters should not convene with
parties, witnesses, jurors, attorneys, or with friends or relatives of any party,
except in the discharge of their official functions. It is especially important that
interpreters, who are often familiar with attorneys or other members of the
courtroom work group, including law enforcement officers, refrain from casual
and personal conversations with anyone in court that may convey an appearance
of a special relationship or partiality to any of the court participants.
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The interpreter should strive for professional detachment. Verbal and non-verbal
displays of personal attitudes, prejudices, emotions or opinions should be avoided
at all times.
Should an interpreter become aware that a proceeding participant views the
interpreter as having a bias or being biased, the interpreter should disclose that
knowledge to the appropriate judicial authority and counsel.
Any condition that interferes with the objectivity of an interpreter constitutes a
conflict of interest. Before providing services in a matter, court interpreters must
disclose to all parties and presiding officials any prior involvement, whether
personal or professional, that could be reasonably construed as a conflict of
interest. This disclosure should not include privileged or confidential information.
The following are circumstances that are presumed to create actual or apparent
conflicts of interest for interpreters where interpreters should not serve:
·
·
·
·

·

the interpreter is a friend, associate or relative of a party or counsel
for a party involved in the proceedings;
the interpreter has served in an investigative capacity for any party
involved in the case;
the interpreter has previously been retained by a law enforcement
agency to assist in the preparation of the criminal case at issue;
the interpreter or the interpreter's spouse or child has a financial
interest in the subject matter in controversy or in a party to the
proceeding, or any other interest that would be affected by the
outcome of the case; and
the interpreter has been involved in the choice of counsel or law
firm for that case.

Interpreters should disclose to the court and other parties when they have
previously been retained for private employment by one of the parties in the case.
Interpreters should not serve in any matter in which payment for their services is
contingent upon the outcome of the case.
An interpreter who is also an attorney should not serve in both capacities in the
same matter.
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IV. CANON 4: PROFESSIONAL DEMEANOR
Interpreters shall conduct themselves in a manner consistent with the dignity of the
court and shall be as unobtrusive as possible.
Commentary:
Interpreters should know and observe the established protocol, rules and
procedures for delivering interpreting services. When speaking in English,
interpreters should speak at a rate and volume that enables them to be heard and
understood throughout the courtroom, but the interpreter’s presence should
otherwise be as unobtrusive as possible. Interpreters should work without drawing
undue or inappropriate attention to themselves. Interpreters should dress in a
manner that is consistent with the dignity of the proceedings of the court.
Interpreters should avoid obstructing the view of any of the individuals involved
in the proceedings. Interpreters who use sign language or other visual modes of
communication must, however, be positioned so that hand gestures, facial
expressions, and whole body movement are visible to the person for whom they
are interpreting.
Interpreters are encouraged to avoid personal or professional conduct that could
discredit the court.
V.

CANON 5: CONFIDENTIALITY
Interpreters shall protect the confidentiality of all privileged and other confidential
information.
Commentary:
The interpreter must protect and uphold the confidentiality of all privileged
information obtained during the course of her or his duties. It is especially
important that the interpreter understands and upholds the attorney-client
privilege, which requires confidentiality with respect to any communication
between attorney and client. This rule also applies to other types of privileged
communications.
Interpreters must also refrain from repeating or disclosing confidential
information obtained by them in the course of their employment.
In the event that an interpreter becomes aware of information that suggests
imminent harm to someone or relates to a crime being committed during the
course of the proceedings, the interpreter should immediately disclose the
information to an appropriate authority within the judiciary who is not involved in
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the proceeding and seek advice in regard to the potential conflict in professional
responsibility.
VI. CANON 6: RESTRICTION OF PUBLIC COMMENT
Interpreters shall not publicly discuss, report or offer an opinion concerning a matter
in which they are or have been engaged, even when that information is not privileged
or required by law to be confidential.
VII. CANON 7: SCOPE OF PRACTICE
Interpreters shall limit themselves to interpreting or translating and shall not give
legal advice, express personal opinions to individuals for whom they are interpreting
or engage in any other activities which may be construed to constitute a service other
than interpreting or translating while serving as an interpreter.
Commentary:
Since interpreters are responsible only for enabling others to communicate, they
should limit themselves to the activity of interpreting or translating only.
Interpreters should refrain from initiating communications while interpreting
unless it is necessary for assuring an accurate and faithful interpretation.
Interpreters may be required to initiate communications during a proceeding when
they find it necessary to seek assistance in performing their duties. Examples of
such circumstances include seeking direction when unable to understand or
express a word or thought, requesting speakers to moderate their rate of
communication or repeat or rephrase something, correcting their own interpreting
errors or notifying the court of reservations about their ability to satisfy an
assignment competently. In such instances they should make it clear that they are
speaking for themselves.
An interpreter may convey legal advice from an attorney to a person only while
that attorney is giving it. An interpreter should not explain the purpose of forms,
services or otherwise act as counselors or advisors unless they are interpreting for
someone who is acting in that official capacity. The interpreter may translate the
language on a form for a person who is filling out the form, but may not explain
the form or its purpose for such a person.
The interpreter should not personally serve to perform official acts that are
the official responsibility of other court officials including, but not limited to,
court clerks, pretrial release investigators or interviewers or probation counselors.
VIII. CANON 8: ASSESSING AND REPORTING IMPEDIMENTS TO
PERFORMANCE
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Interpreters shall assess at all times their ability to deliver their services. When
interpreters have any reservation about their ability to satisfy an assignment
competently, they shall immediately convey that reservation to the appropriate
judicial authority.
Commentary:
If the communication mode or language of the non-English-speaking person
cannot be readily interpreted, the interpreter should notify the appropriate judicial
authority.
Interpreters should notify the appropriate judicial authority of any environmental
or physical limitation that impedes or hinders their ability to deliver interpreting
services adequately, e.g., the court room is not quiet enough for the interpreter to
hear or be heard by the non-English speaker, more than one person at a time is
speaking, or principals or witnesses of the court are speaking at a rate of speed
that is too rapid for the interpreter to adequately interpret. Sign language
interpreters must ensure that they can both see and convey the full range of visual
language elements that are necessary for communication, including facial
expressions and body movement, as well as hand gestures.
Interpreters should notify the presiding officer of the need to take periodic breaks
to maintain mental and physical alertness and prevent interpreter fatigue.
Interpreters should recommend and encourage the use of team interpreting
whenever necessary.
Interpreters are encouraged to make inquiries as to the nature of a case whenever
possible before accepting an assignment. This enables interpreters to match more
closely their professional qualifications, skills and experience to potential
assignments and more accurately assess their ability to satisfy those assignments
competently.
Even competent and experienced interpreters may encounter cases where routine
proceedings suddenly involve technical or specialized terminology unfamiliar to
the interpreter, e.g., the unscheduled testimony of an expert witness. When such
instances occur, interpreters should request a brief recess to familiarize
themselves with the subject matter. If familiarity with the terminology requires
extensive time or more intensive research, interpreters should inform the
presiding officer.
Interpreters should refrain from accepting a case if they feel the language and
subject matter of that case is likely to exceed their skills or capacities. Interpreters
should feel no compunction about notifying the presiding officer if they feel
unable to perform competently, due to lack of familiarity with terminology,
preparation, or difficulty in understanding a witness or defendant.
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Interpreters should notify the presiding officer of any personal bias they may have
involving any aspect of the proceedings. For example, an interpreter who has been
the victim of a sexual assault may wish to be excused from interpreting in cases
involving similar offenses.
IX. CANON 9: DUTY TO REPORT ETHICAL VIOLATIONS
Interpreters shall report to the proper judicial authority any effort to impede their
compliance with any law, any provision of this code or any other official policy
governing court interpreting and legal translating.
Commentary:
Because the users of interpreting services frequently misunderstand the proper
role of the interpreter, they may ask or expect the interpreter to perform duties or
engage in activities that run counter to the provisions of this code or other laws,
regulations or policies governing court interpreters. It is incumbent upon the
interpreter to inform such persons of his or her professional obligations. If, having
been apprised of these obligations, the person persists in demanding that the
interpreter violate them, the interpreter should turn to a supervisory interpreter, a
judge or another official with jurisdiction over interpreter matters to resolve the
situation.
X.

CANON 10: PROFESSIONAL DEVELOPMENT
Interpreters shall continually improve their skills and knowledge and advance the
profession through activities such as professional training and education, and
interaction with colleagues and specialists in related fields.
Commentary:
Interpreters must continually strive to increase their knowledge of the languages
they work in professionally, including past and current trends in technical,
vernacular and regional terminology as well as their application within court
proceedings.
Interpreters should keep informed of all statutes, rules of courts and policies of the
judiciary that relate to the performance of their professional duties.
An interpreter should seek to elevate the standards of the profession through
participation in workshops, professional meetings, interaction with colleagues and
reading current literature in the field.

XI. PROFESSIONAL ETHICS AND THE ROLE OF THE COURT INTERPRETER
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As detailed in Section 5, a significant component of the Judicial Council of Virginia’s
orientation training portion of the certification program for Spanish language interpreters
consists of the review and discussion of court interpreter ethics. During that training, the
information detailed below is provided to all interpreters to assist them in dealing with the
difficulties that frequently arise in the courtroom. It is included here as a reference for the
court system, because a professional interpreter recognizes that the presiding judicial officer
is the final arbiter of what is appropriate.
A.

Accurate Interpretation
A court interpreter’s best skills and judgment should be used to interpret accurately
without embellishing, omitting or editing.
At the beginning of any legal proceeding, the interpreter takes an oath swearing to
“well and truly interpret” that proceeding, or words to that effect. The court
interpreter actually has a two-fold duty: (1) to reflect precisely what was said by a
non-English-speaking person, and (2) to place non-English-speaking participants in
legal proceedings on an equal footing with those who understand English.
It is important to remember that the judge and/or jury will be relying entirely on the
interpreted version of testimony to draw conclusions about the credibility of
witnesses and the relative weight of testimony. Therefore, the interpreter must
conserve every single element of information that was contained in the original
message, in as close to a verbatim form as English style, syntax and grammar will
allow. By the same token, the non-English-speaking witness should hear precisely the
question that was asked, without simplification, clarification or omission.
1. Register or Language Level. The interpreter must never alter the register, or
language level, of the source language message (the language from which one
interprets) when rendering it into the target language (the language into which one
interprets) for the purpose of enhancing understanding or avoiding offense. For
instance, if the attorney asks, “What did you observe the subject to do
subsequently?” the interpreter should not say in the target language, “What did
you see him do next?” The interpreter should not try to bring the answer down to
the witness’ level, nor should he/she intervene to state that the question is not
understandable to the witness. If the witness does not understand the question,
he/she should say so; it is not the interpreter’s job to speak up for him/her. It is
important to remember, when interpreting a witness’ testimony before a jury, that
the jury will draw certain conclusions regarding the witness’ sophistication and
intelligence, based on his/her word choice, style, tone, etc. It is the interpreter’s
job to make sure that jurors have as much information in that regard as a native
speaker of the target language would have in order to judge the witness’
credibility. It is the interpreter’s role only to put the non-English speaker in
exactly the same position (“in the same shoes” or “on equal footing”) as an
English speaker.
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2. Word Choice. Nuances of meaning are critical in courtroom testimony. One
study found that subtle changes in word choice significantly altered witness’
recollections of events. When a key word in the question is changed (“About how
fast were the cars going when they hit/smashed/collided/bumped/contacted each
other?”), subjects who were asked the question that contained the term “smashed”
tended to increase their estimate of the speed, and recalled seeing broken glass
when in fact there was none. Thus, interpreters must be very careful in selecting
target language terms to make sure that they accurately and precisely reflect the
source language meaning.
3. Idioms and Metaphors. Idioms are phrases that have a meaning that is not
merely the sum of the words contained in them. Examples of English idioms are
“you’re welcome,” “to run the gamut,” and “so much the better.” Metaphors are
descriptive expressions that portray one situation in terms of another, such as “he
tore his hair out trying to solve the problem,” or “she was caught red-handed.”
Interpreters must always try to find an equivalent idiom or metaphor in the target
language and must not translate them literally. The primary focus in interpreting
is conveying meaning, not translating individual words.
4. Obscenities. If a witness uses foul language or says something that might be
damaging to his or her case, interpreters must not edit out the offending terms and
should interpret exactly what they hear, conserving the original meaning.
Remember that the jurors will make judgments about the honesty and credibility
of this witness on the basis of his or her manner of testifying. They should not be
at a disadvantage because they do not know the target language. For cultural
reasons, obscenities are particularly difficult to translate directly; a word-for-word
translation may be meaningless in the target language. Interpreters should look for
the closest equivalent in the target language, striving to elicit the same reaction
from target language listeners as the original message would elicit from source
language listeners.
5. Repetition. Repetition and redundancy are important factors in evaluating witness
testimony. Interpreters should not add or subtract any words for the sake of clarity
or expediency. Thus, if a witness says in the source language, “I, I, I didn’t see it,”
interpreters must say exactly that in English, not simply, “I didn’t see it.”
Redundancies should also be preserved in the target language version. For
example, when an attorney says, “Did you watch and observe him at all times?”,
interpreters should not omit the redundant verb in the target language version.
6. Self-corrections. Many speakers, attorneys and witnesses alike, make false starts
and then revise their statements. It is especially important in interpreted witness
testimony that all such self-corrections be included in the target language version,
so that the judge and jury can draw conclusions about how certain the witness is
about his or her testimony, or how precise he or she is in choosing his or her
words. Interpreters should never correct any errors made by a speaker, no matter
how unintentional they may be.
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7. Third-person References. It is common for people who use interpreters to
preface their statements with phrases like “Tell him that . . .” and “Ask him if . . .”
rather than addressing each other directly. If they do so, interpreters must not edit
out those phrases. If someone repeatedly makes third-person statements, the judge
should instruct them on the proper procedure.
8. Embellishments, Clarifications, Editing. It is important never to add anything
or to elaborate on the message being interpreted, not even for the sake of
clarifying or smoothing over choppy delivery. The interpreter’s function is not to
make people sound more articulate or logical in the target language than they did
in the source language. If a witness gives a response that is inappropriate to the
courtroom setting, such as “uh-huh” instead of “yes,” interpreters should refrain
from converting the answer to more appropriate language. The judge should
instruct such persons to answer correctly.
9. Fragmentarv Statements. Courtroom testimony does not always proceed
logically, as if following a script. Witnesses may speak unclearly because they
have told their stories many times before and assume that everyone knows what
they are talking about (e.g. “I went to the . . you know . . . and there was . . . it
was there.”) Such vague and ambiguous statements are difficult to translate to
another language, because more information is needed to choose the proper
pronouns, prepositions and verbs. Nevertheless, interpreters must render as
fragmentary a version as the original was, without inserting any additional
information to clarify the statement.
10. Nonsensical Testimony. It is particularly difficult to interpret the testimony of a
person who is highly excited or mentally impaired and does not necessarily make
sense. It is important for the interpreter to make every effort to state exactly what
the witness said, no matter how illogical or irrelevant it may be. Sometimes this is
very difficult because of ambiguities or incomplete phrases uttered by the witness;
in such cases, interpreters should inform the court that clarification of the witness’
statement is necessary before proceeding with the interpretation. But, under no
circumstances, should interpreters edit, omit or add to what the witness stated.
11. Emotions. Triers of fact need to have a clear understanding of emotions such as
anger, fear, shame or excitement that are expressed by witnesses. Humans convey
their emotions not only in words, but also in facial expressions, posture, tone of
voice, and other manifestations. These non-linguistic means of expression are
very closely tied to culture and language, so when people do not speak the same
language, they may misunderstand the emotional content of a message. The court
interpreter has an obligation to convey emotions in a way that seems natural in the
target language, rather than merely repeating words like an automaton. Thus,
when an aggressive attorney is bearing down on a witness to try to intimidate him
or her, interpreters should be equally forceful in their delivery. And, when the
witness answers questions in a timid way, interpreters should retain that timidity
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in every aspect of the target language rendition. However, interpreters may have
to convey the emotions expressed by the witness in a slightly attenuated form. For
example, if the interpreter were to burst into tears or scream out loud exactly as
the witness did, it would make a mockery of the judicial process. If a witness
expresses emotions in such an overt way (and the manifestations of these
emotions are the same in the source language and target language cultures) the
judge and jury can observe the witness’ behavior and draw their own conclusions
from that; there is no need to mimic the witness.
12. Interpreter’s Emotions. It is imperative that interpreters keep their own
emotions in check; the only emotional reactions expressed should be those of the
individual one is interpreting for. This may be very difficult at times, such as
when graphic photographs of crime scenes are shown to witnesses, when a
witness unintentionally says something funny, or when a witness is clearly lying.
Nonetheless, interpreters should strive at all times to reflect only the reactions of
the parties they are interpreting for. The jury should be judging the credibility of
the witness, not that of the interpreter.
13. Hand Gestures. Pointing or gesturing is another important element of
communication. If interpreters try to reproduce a gesture that a witness makes,
there is a danger that they might mischaracterize his or her testimony (pointing to
a slightly different part of the body, for example, or making a gesture that has a
different meaning in the target language culture). If a witness includes a gesture in
his or her testimony, interpreters should refrain from reproducing it; simply
interpret the witness’ words (e.g., “He hit me here.”). The judge and jury can see
the witness themselves, and it is up to the attorney to describe any physical
movement made by the witness so that the transcript will accurately reflect it.
14. Conservation or Clarification of Ambiguities. Words often change meaning as
their context changes. Sometimes the meaning of a word is ambiguous because
the listener does not have enough contextual information. The English pronoun
“you,” for example, can be either singular or plural, and the speaker may not
clearly indicate which meaning he or she has in mind. Moreover, some terms may
require more information to be translated from English into another language. For
example, the word “cousin” could refer to either a male or a female; in many
languages, that kinship term is gender-specific rather than generic. Interpreters
must clarify any ambiguities before interpreting a message and be alert to
ambiguities that commonly occur in English. Ambiguities may be intentional,
however, and interpreters should strive to retain them if the target language
allows. It may be possible, for example, to interpret the question “Where did the
car hit you?” into the target language without clarifying whether the questioner is
referring to the physical location of the accident or the part of the witness’ body.
On the other hand, attorneys may ask a deliberately ambiguous question: “Did
you have anything to drink in the car?” But the target language may require that
the interpreter say either “Did you drink anything in the car?” or “Was there
anything to drink in the car?” If interpreters cannot retain the ambiguity in the
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target language but the context makes it clear which meaning is intended, they
should clarify it in their rendition. But, if interpreters are not certain of the
meaning or are aware that the ambiguity is deliberate, they must inform the court
that a rendering of the target language version cannot be delivered without first
clearing up the doubt. It is not the interpreter’s job, however, to correct the
attorneys’ questions. If a question is vague or compound, the witness’ answer will
be ambiguous, but the problem is the same whether the language is English or any
other. Since the problem is not language-related, therefore, interpreters should not
interfere. It is the duty of opposing counsel to object to the question; if there is no
objection, interpreters should proceed with interpreting the question.
15. Procedure for Repetitions, Clarifications and Corrections. The court
interpreter may be the only bilingual person in the courtroom. This is a very
important responsibility, as other people are depending on the interpreter to hear
what is being said. Therefore, there is a relationship of trust that must be
preserved at all costs. Whenever an interpreter needs to address someone in a
language other than English, it is important that he/she inform the court of what
he/she is about to do, so that there will be no doubt or suspicions as the interpreter
engages in a conversation that others cannot understand. Whenever any problem
arises as the interpreter is interpreting, the proper protocol is to address the judge,
explain the problem and obtain permission to resolve it (e.g., “Your Honor, the
interpreter is unable to hear the witness. Will the court please instruct the witness
to speak up?”). The requirement to interpret everything that is said in the
courtroom places a great demand on interpreters. Sometimes they may not know a
term that is used or may not hear what someone has said. It is very important that
interpreters not guess at what might have been meant, bluff their way through,
gloss over problem terms, or omit unclear portions of a message. Interpreters
should always inform the judge of the situation and request permission to resolve
it.
16. Repetition. If an interpreter is unsure of what a witness has said, either because
they did not hear or because they have forgotten, they should not guess at it or just
leave out that part. Interpreters have an obligation to interpret everything the
witness has said, so if there is any doubt, the interpreter must ask the court’s
permission to have the witness repeat his or her answer: “Your Honor, the
interpreter would like to request that the witness be instructed to repeat her
answer.”
17. Identification of Interpreter Statements. When interpreters make a statement
on the record in the capacity of interpreter, it is important they pause when
switching roles to make it clear that they are now speaking as the interpreter and
are no longer rendering the witness’ testimony. In formal courtroom proceedings,
it is common practice for the interpreter to refer to himself in the third person so
that it is clear in the written record that he/she is speaking in his/her own capacity
and not translating the words of the witness.
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18. Correction of Own Errors. If at any point the interpreter realizes that they have
previously made an error in interpretation, he/she should correct the record as
soon as the error becomes apparent. Thus, if subsequent testimony indicates that a
word with several possible meanings was misinterpreted the first time it came up,
the interpreter should state at the first opportunity: “Your Honor, the interpreter
would like to note for the record that the term ‘thunder’ in the witness’ earlier
testimony should actually have been interpreted as ‘gunshot.’”
19. Clarifications. It is important to remember that the interpreter should never
engage in any independent conversation with a witness on the stand, as that would
arouse the suspicions of those present who do not understand the language.
Therefore, if a clarification is needed, the interpreter should always inform the
court and obtain the judge’s permission to clarify something with the witness:
“Your Honor, the witness has made an ambiguous statement and the interpreter
needs to clarify it before he can proceed.” Similarly, interpreters should not
address the attorney directly about a problem with the question; they always
communicate through the judge.
20. Explanations. As a general rule, the interpreter should remain unobtrusive in
courtroom proceedings. Sometimes, however, it becomes necessary to intervene
in the proceedings in order to ensure that communication is taking place and that
the record of testimony is accurate. As a general rule, stepping out of the role of
interpreter and taking on the role of expert should be regarded as a measure of last
resort, to be undertaken with great caution. Under no circumstances should
interpreters act as experts on matters outside of the realm of interpreting; like any
professional, they should excuse themselves from commenting or interfering in
matters that are not within their area of expertise. There are times, though, when
because of their linguistic knowledge, they are the only one who knows
something is amiss. For example, if the witness uses the Spanish term “pie” (foot)
to mean the entire leg, as is common among rural Latin Americans, the interpreter
may step out of his/her role and say: “Your Honor, the interpreter would like to
clarify that it is common in some segments of the Spanish-speaking population to
use the word ‘foot’ to designate the entire leg.” If communication is breaking
down and the interpreter can easily resolve the issue, and if the term in question is
an essential part of an answer that others could not possibly understand without an
explanation, then intervention is warranted. But if it is apparent that the attorney
is able to clarify the situation through follow-up questions, the interpreter should
take no action.
21. Culturally-bound Terms. Certain “culturally-bound” terms, that is, terms whose
meaning are highly dependent on the culture associated with the language, pose a
particularly difficult dilemma for the interpreter because it is hard to find words in
the target language to convey the meaning. The same object may even have
different connotations in different cultures. Names of meals, kinship terms, units
of measurement and forms of address are examples of this phenomenon. If no
direct equivalent of a given phrase is readily available in the target language, it is
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usually better to leave it in the source language without translating it or
volunteering an explanation. The attorney can elicit an explanation from the
witness by means of a follow-up question if it is important that everyone
understand the term. In many cases, the meaning of the term may not be relevant
enough to warrant an explanation. (If the interpreter does use a foreign language
word or phrase on the record, he/she should jot it down to provide for the court
reporter afterwards, since the court reporter is not likely to know how it is spelled.
This also applies to non-English names.) It is important to emphasize that it is the
attorney’s function to clear up misunderstandings with follow-up questions, and
the interpreter should not usurp that role. The only situation in which the
interpreter should take it upon him/herself to break in and provide an explanation
is when communication breaks down, and it is apparent from the questions and
answers that false assumptions are being made due to cultural misunderstanding.
In such cases, the interpreter is the only one who has the specialized knowledge
and training to realize that a misunderstanding is taking place. In short,
interpreters must be very cautious about intervening in the judicial process.
22. Unfamiliar Terms. Interpreters must never guess about an unfamiliar term. They
should always carry a dictionary, and, if the unknown word or phrase is a standard
term, they may ask the court’s permission to look it up. The standard protocol for
doing so is to state, “Your Honor, the witness has used a term that the interpreter
is not familiar with, and he/she requests permission to consult his/her dictionary.”
Interpreters should not simply grab the first equivalent listed in the dictionary,
however. Dictionaries are handy reference tools but should not be relied on
exclusively. If none of the terms listed in the dictionary seem appropriate, the
interpreter should ask the court’s permission to inquire of the witness or whoever
used the problem term. As long as interpreters conduct themselves in a calm and
professional manner, they will retain credibility and the confidence of the parties
using their services.
23. Conservation of English. Interpreters should be mindful of the fact that they are
interpreting testimony for the written record, and the court reporter is listening
only to them, not to the witness. Therefore, if the witness gives an answer in
English, or if he or she states a name that everyone can understand without
needing any interpretation, the interpreter must still repeat it for the record.
24. Questions from Witness. Frequently a witness who does not understand the
interpreted question will address a question to the interpreter to clarify the matter.
For example:
Attorney:
Now, were you there on that date?
Witness:
Does he mean, was I at home?
Interpreters should not take it upon themselves to answer the witness’ question;
they should simply interpret the question into English. The judge or attorney must
answer the question.
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25. Response to Challenges. Perhaps one of the greatest ordeals interpreters face are
challenges from bilingual parties who disagree with the interpretation. It is
important to remember that interpreting is an exacting profession and cannot be
error-free. Frequently, the interpreter is not the only person in the room who
knows both the source language and the target language, and it is easy for people
who are not under the severe pressure of interpreting to pick out mistakes.
Sometimes a challenge comes from an attorney who has prepared the witness and
knows what the testimony ought to be. Or it may come from someone who hears a
familiar word and thinks he or she understood the answer better than the
interpreter. If an interpreter is challenged, he/she should respond to it in a
professional manner and not regard it as a personal affront. If the interpreter
agrees with the correction because he/she was indeed wrong, then he/she should
correct the record. If the proposed correction is unacceptable to the interpreter,
he/she should stand by the original version. The interpreter may wish to explain
the reasoning, if necessary, but should not be on the defensive. In the end, the
judge has the final word, and the interpreter must abide by it. If interpreters are
calm but assertive when they are in the right, and if they obligingly correct errors
when wrong, they will retain the confidence of those using their services and will
be subject to fewer challenges in the future. But, because language is so subtle
and subjective, there are no black-and-white answers, and challenges will remain
a fact of life for court interpreters. Indeed, it is part of the attorney’s function to
object to testimony (or the interpretation thereof) that does not favor the party he
or she represents, and challenges of the interpretation are part of the normal
course of events in the courtroom.
B.

Conflicts of Interest
A court interpreter should disclose conflicts of interest to the judge. Any condition
that interferes with the objectivity of an interpreter constitutes a conflict of interest. A
conflict may exist if the interpreter is acquainted with or related to any witness or
party to the action, or if the interpreter has an interest in the outcome of the case. In
addition, interpreters should not engage in conduct creating the appearance of bias,
prejudice, or partiality.
This statement is self-explanatory, but it is worth emphasizing the term “appearance”
here. Even though interpreters may not feel that they have any bias or partiality, if
other people perceive that they are biased or partial, the role of interpreter is
compromised. Therefore, interpreters must strive to avoid any situation in which it
might appear they favor one side or the other in a case.
1. Interpreter as Officer of the Court. There are two basic reasons for having an
interpreter present in a court case: (1) to enable the defendant to understand the
proceedings; and (2) to enable the court to understand all non-English speakers
who address the court. Therefore, an interpreter’s “clients” are all of the
protagonists in the court proceeding: the defendant and defense counsel, the
prosecution, the judge, the clerk and other court personnel and all witnesses who
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testify. No matter whom one is interpreting for at a given moment, the interpreter
is an officer of the court, a neutral participant in the process. The interpreter is not
part of the defense “team” when interpreting for the defendant, or part of the
Commonwealth’s Attorney’s “team” if interpreting for prosecution witnesses.
2. Neutrality. Interpreters are not advocates for non-English speakers, nor should
they teach them how to behave. Furthermore, interpreters must not make value
judgments about the language or demeanor of the parties they are interpreting for.
If the witness uses incorrect grammar or vulgar speech, or if he or she wears
inappropriate dress, interpreters should interpret his or her testimony just as
faithfully as that of any other witness. Interpreters should not, for example, roll
their eyes or use a sarcastic tone to convey to others that they consider the
testimony improper or untruthful.
3. Conversations with Parties in the Case. When interpreting for the defendant,
interpreters may be sitting next to him or her for days or even weeks at a time, and
there will inevitably be an appearance of a bond. Similarly, when interpreting a
given witness’ testimony for a long time. Even though the interpreter feels no
affinity whatsoever with the defendant or witness, that person’s testimony, as
interpreted by the interpreter, may have less credibility with jurors or other parties
if they feel that the interpreter might be coloring the testimony or interpreting it in
a biased way. That is why it is so important for the interpreter to refrain from
having any independent conversations with the witness on the stand or with the
defendant before and after court sessions and during breaks.
4. Sometimes a juror may approach an interpreter and ask about the work of an
interpreter, or a witness may wish to compliment someone on a job well done. Or,
one may become acquainted with court and law enforcement professionals with
whom he/she works every day, and it will be tempting to “chat” during breaks.
Any one of these seemingly innocent conversations can lead to a perception of
bias. The way to solve this problem is for the interpreter to politely inform others
that he/she is not allowed to have conversations with anyone while a case is
pending. After the trial is over, or outside the courthouse, interpreters are certainly
free to establish private social relationships.
5. Prior Services. If an interpreter has performed services for one party in a case,
he/she must disclose this. Not doing so would seriously undermine the
relationship of trust that must exist between interpreter and client (for example, an
interpreter performing services for both the defendant and the victim in a rape
case). Since an interpreter is, by definition, neutral and unbiased, he/she could
interpret in this situation, but the appearance of impropriety dictates that this is
not a best practice. Additionally, the parties must be given the opportunity to
object.
6. Gratuities. Interpreters should never accept gratuities or gifts of any kind from
anyone for whom they have interpreted. If such a gift is offered, interpreters
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should politely explain that they are paid by the court for their services and are
not allowed to accept gifts or honoraria.
C.

Confidentiality
A court interpreter should not disclose privileged communications between counsel
and client. A court interpreter should not make statements about the merits of the case
during the proceeding.
Once again, this statement is self-explanatory, but bears additional discussion. It is a
long-accepted principle of the American legal system that anything said between a
client and his or her attorney is to be kept confidential. If an interpreter interprets an
attorney-client conversation, he/she is bound by the same confidentiality rule. The
only circumstances under which an interpreter may reveal the contents of such
communication is if unethical practices are going on. Then, they may inform the court
of the problem.
In addition, if interpreters participate in the preparation of a case by the defense or the
prosecution (interviews with witnesses, etc.), they must not reveal to anyone the
nature of the communications interpreted. They also may not be used as a witness
against the defendant if they interpreted attorney-client conferences.

D.

Giving Legal Advice
A court interpreter must not give legal advice to parties and witnesses, nor
recommend specific attorneys or law firms.
The boundaries of the interpreter’s role preclude the dispensing of legal advice or
providing legal representation. These functions fall within the purview of the
attorney, a paralegal, and perhaps the judge, but never the interpreter, whose sole
responsibility is to serve as a medium of communication or language conduit.
Furthermore, the unauthorized practice of law in Virginia is illegal.
1. Questions by Defendants. It is clear, then, that the court interpreter should
refrain from usurping the role of the attorney. Nonetheless, the situation is not
always clear-cut; defendants often ask interpreters questions about the
proceedings during breaks, or even in open court. If the defendant is speaking on
the record, of course, interpreters must simply interpret the question into English.
But questions asked off the record pose a subtler dilemma. Sometimes there is a
fine line between practicing law and defining words in linguistic terms, or simply
giving information that any layperson might dispense. For instance, if a defendant
wants to know what the charge of burglary means, the definition of such a
complex legal concept is beyond the expertise of an interpreter and should be left
to an attorney. On the other hand, if a non-English speaker asks an interpreter
where the probation department is, he/she can answer that question (assuming the
answer is known). Thus, if an interpreter feels confident they can correctly answer
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a defendant’s question without dispensing legal advice, they may do so; but if
there are any doubts at all, the defendant should be advised to ask his/her attorney
or the judge. As a general rule, however, it is best for interpreters to refrain from
answering questions.
2. Referrals. If the defendant is not represented by counsel, interpreters should not
express any opinions about whether he or she should get an attorney or who
would be a good one. Interpreters should never function as an individual referral
service for any attorney or attorneys. If this issue arises, interpreters should refer
the individual to the local attorney referral service in civil matters, or to the Public
Defender’s Office (where available) in criminal matters.
E.

Professional Relationships
A court interpreter should maintain a professional relationship with all court officers,
parties, witnesses and attorneys. A court interpreter should strive for professional
detachment.
1. Unobtrusiveness. Interpreters must be mindful at all times that communication is
the primary objective of the interpretation process. They are not there to show off
knowledge or to impress people with abilities. Interpreters should not engage in
theatrics, drawing more attention to themselves than to the witness by
exaggerating the emotions expressed by the witness. As stated previously,
interpreters should avoid personal displays of emotion, subjective involvement, or
social conversation. While it is important for to establish a rapport with the people
for whom one interprets, over-involvement should be avoided. One way to
convey professional detachment is to call people by their surnames (Mr. Jones,
Ms. Smith). If there is a formal form of address in the target language (e.g.,
“usted” in Spanish), interpreters must use it at all times, regardless of the age or
status of the witness or defendant. It is important to note that the interpreter
should observe the cultural norms of the target language in maintaining this
formal behavior. For example, it would be appropriate to address a child witness
with the informal pronoun in Spanish (“tu”), as the formal one is rarely used with
children. However, if an attorney addresses a witness by his or her first name, or
treats the witness informally in some other way while questioning him,
interpreters should not change the interpretation of the question to make it more
formal or polite.
2. Cultural Expertise. One of the hallmarks of a professional is that he or she
recognizes when a given question lies beyond his or her expertise. Court
interpreters are language specialists, not anthropologists, linguists or
psychologists, and therefore should not be considered an expert on the culture or
language of the non-English-speaking defendant or witness. Accordingly,
interpreters should not volunteer information or be called to the witness stand to
testify about cultural practices referred to in testimony, for example, or about
whether a Spanish speaker is likely to have understood a police officer’s questions
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in broken Spanish. Authorities in the related fields of knowledge should be
consulted in such matters.
3. Interpreter Fatigue. Another characteristic that distinguishes a professional is
the recognition of physical limitations and an awareness of the proper working
environment. A true professional will never work under conditions that preclude
optimum performance. Because interpreting is such a demanding task, it is
imperative that interpreters remain mentally alert at all times. Frequently judges
will interrupt proceedings to give the court reporter a break, because they know
having an accurate record depends on having an alert reporter. This policy is also
critical for the court interpreter. In fact, the court interpreter has an obligation to
request a break whenever he/she feels that fatigue is beginning to interfere with
performance.
4. Audibility. Part of proper working conditions for the court interpreter is the
ability to hear everything in the courtroom. If someone is speaking too fast to
follow or too softly to hear, or if there is some interference such as a loud noise
outside the courtroom, the interpreter should inform the court. For example, if an
attorney is addressing the jury and has his or her back to the interpreter, the
interpreter should call the court’s attention to the problem, if it is one.
F.

Continuing Education and Duty to the Profession
A court interpreter should, through continuing education, strive to improve his or her
interpreting skills and knowledge of procedures used by the courts. A court
interpreter should seek to elevate the standards of performance of the interpreting
profession.
It is impossible to predict what subject matters will come up during the course of
a trial or other legal proceeding. In a single case there may be expert witnesses
testifying about ballistic tests, autopsies and blood types, while key witnesses
from a variety of countries testify in street slang, and attorneys quote Shakespeare
in their oral arguments. Therefore, it is imperative that interpreters have a solid
grounding in every aspect of their working languages and that top priority is given
to constantly upgrading skills.
1. Familiarization with the Case. For complete accuracy, it is helpful for
interpreters to familiarize themselves with the facts involved in the case. This may
be accomplished perusing documents such as police reports and transcripts of
preliminary hearings. The realities of day-to-day courtroom activity (busy
dockets, unpredictable dispositions, etc.) may make this difficult, but it is
important to allow interpreters time to prepare so that they can perform their
duties adequately. Of course, interpreters must request permission to review case
files before the trial begins in order to prepare for technical terminology and to
clarify any ambiguous terms used.
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2. Pre-testimony Interview. In the interest of ensuring complete accuracy, it is very
helpful for interpreters to have an opportunity to talk with the client before the
proceeding begins. In this way, the interpreter can become accustomed to the
witness’ speech mannerisms and determine whether any unusual dialect,
regionalisms or technical terms will arise during testimony. Interpreters should
not, however, discuss the pending proceedings outside the presence of the
individual’s counsel. This is also an opportunity for the attorney to explain to the
witness, via the interpreter, how the interpreting process works and to establish a
few ground rules (e.g., to listen only to the interpreted question, not the English,
and to pause frequently during long answers to so as to give the interpreter time to
interpret). In addition, interpreters should remind the witness that they will
interpret everything he or she says, without editing or “cleaning up” the language.
The witness should be instructed to address the attorney asking the questions, not
the interpreter.
3. Technical Terminology. It is very difficult to retain highly technical terms that
are rarely used, so interpreters should always carry any specialized glossaries
needed (the opening arguments in a trial usually indicate what subjects are
involved, and, thereafter, interpreters can bring to court the proper reference
materials). Interpreters should spend spare time (during breaks in the proceedings,
for example) reviewing these materials to make sure they know the terms that
might be used.
4. Jury Instructions. Jury instructions may contain a great deal of frozen language,
archaic usage and terms of art, and present highly technical and complex legal
issues. All of these factors combine to make the reading of jury instructions the
most difficult type of court proceeding to interpret. Moreover, it is always more
difficult to interpret someone who is reading from a prepared text rather than
speaking extemporaneously, because the pace is faster, there are fewer pauses,
and the intonation is not always natural. Therefore, it is advisable for interpreters
to prepare ahead of time. Shortly before the end of a trial, the attorneys and judge
will have agreed upon the jury instructions that will be read. At that point,
interpreters should ask for a list of the instructions so that they can read them and
research any unknown terms. The jury instructions may also be available in the
courthouse law library.
5. Disqualification. There are times when very technical terminology or obscure
slang is used in a case. For example, one may be asked to interpret in a case in
which nautical terminology and maritime jargon will frequently be used in
testimony. If an interpreter feels he/she cannot do an effective job without taking
extra time to prepare or to do research, he/she should request the time and
resources needed. Similarly, if an interpreter discovers that the witness for whom
he/she has been appointed to interpret speaks a dialect the interpreter is not fluent
in, he/she should inform the court. Disqualification is not something to be taken
lightly; interpreters should consider doing so only when they doubt they have the
linguistic expertise to perform adequately. Before offering services as a court
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interpreter, interpreters must be sure that they have a solid grasp of all aspects of
their working languages so that any difficulties will be infrequent and minimal.
6. Relations with Colleagues. Maintaining good relations with colleagues is part of
the interpreter’s duty to the profession. Interpreters should become acquainted
with other court interpreters and regularly share information with them. This
sharing can take place at two levels: (1) within the professional association of
interpreters; and (2) in the day-to-day activities of interpreters who work in the
same court. It is important for interpreters to regard each other as colleagues, not
rivals. They should refrain from maligning colleagues even if they do not approve
of their conduct or work, as this is unprofessional and generally detracts from the
image of court interpreting.
7. The Professional Organization. A good forum for such sharing and learning is
the professional association, an essential part of any profession. Joining and
participating actively in an association of one’s colleagues is a key element of
professional conduct.
8. Continuing Education. Because human language is dynamic and ever-changing,
it is extremely important for court interpreters to keep up with the latest changes
in usage, both by the public at large and by the specialized groups for whom they
interpret (the legal community, court personnel, immigrant communities, gangs,
etc.). Moreover, interpreting skills themselves require constant honing. For this
reason, continuing education is a vital part of the interpreter’s professional
activities.
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CHAPTER 8 - TELEPHONE INTERPRETING
This section provides information about telephone interpreting and presents suggested guidelines
for its use. The Office of the Executive Secretary provides separately to all courts and magistrate
offices the information required to access the commercial telephone interpreting service provider
for the Virginia court system.
I.

INTRODUCTION
Advances in technology provide a mechanism for the court system to reduce problems
associated with the scarcity of qualified interpreters and their uneven distribution.
Interpreting services delivered via the telephone constitute a promising approach for
improving access to interpretation services. Via telephone, courts can reach interpreters
who otherwise would be unavailable due to distance, time, cost, and/or scheduling conflicts.
Additionally, the number of languages for which interpreters are available to all courts
dramatically increases.
It should be noted that, according to a report issued by the National Center for State Courts,
telephone interpreting has one main purpose - to avoid the use of unqualified interpreters.
Using a telephone to reach an interpreter of unknown qualifications is counterproductive;
the court should continue to exercise its obligation to conduct voir dire into the interpreter’s
qualifications. If faced with the choice between using a telephone interpreting service or a
person who is a friend, child, other relative, a “helpful” party, court employee, or police
officer, etc., the telephone interpreter is probably the more appropriate alternative.
Generally, the larger the number of participants involved in a proceeding, the longer the
length of the proceeding, and the more complex the issue(s), the more inefficient it becomes
to utilize foreign language interpreters via the telephone.

II.

GENERAL GUIDELINES FOR USE
A.

When to Use Telephone Interpreting Services
Telephone interpreting can be used in the following circumstances.
1. For emergency matters, when no on-site interpreter is reasonably available. The
most obvious example is a request for an emergency protective order. While
telephone interpreting is most appropriate for brief matters, there is no time
limitation recognized for its use in emergency matters. Users may wish to note
that the longer a telephone-interpreted proceeding continues, the more likely it is
that the quality of interpretation will suffer and the management of the proceeding
will become more difficult. “Reasonably available” will depend on the
circumstances.
2. For short (about 30 minutes or less), non-emergency matters, when no on-site
interpreter is reasonably available. Courts may wish to consider using telephone
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interpreting if the anticipated duration of a proceeding is under 30 minutes and no
on-site interpreter is reasonably available in a fiscally responsible manner.
However, due to the fact that the best way to ensure quality interpreting is for the
interpreter to be physically present, in sensitive or complex matters of any
duration, it may be more appropriate to schedule an in-person interpreter even if it
would be less costly to obtain the service via telephone. This consideration may
be minimized by incorporation of effective calendar management practices.
3. Telephone interpreting services can be utilized by staff in clerk’s offices in order
to facilitate short communications with non-English speakers at the counter or
window and by magistrates. The service may also assist courts in determining
what language a person speaks.
In these instances, it should be more fiscally responsible to use the telephone
interpreting service than to bring in an on-site interpreter, and the quality of the
interpretation cannot be compromised.
B.

Procedural Suggestions
Once an interpreter has been connected by telephone to the courtroom or other
location where the services are needed, judges, clerks, and magistrates who use
telephone interpretation services may wish to consider following the procedures
described below, as applicable to the circumstances of use.
1. Swear in the interpreter. The telephone interpreter is bound by the same code of
ethics as the in-court interpreter. This alternative method of interpreter service
delivery does not minimize or change the role and responsibilities of the
interpreter in any way.
2. Request the interpreter state and spell his or her name. Note that it will likely be
the norm for the interpreter to provide only an “interpreter identification code”
(e.g., TM123) that is assigned by the commercial service provider.
3. Determine the interpreter’s qualifications. Interpreters should not be presumed to
have standard qualifications for court interpreting, especially when the service is
used outside normal business hours and for languages other than Spanish. See
Appendix C for information on qualifying interpreters.

Office of the Executive Secretary

Department of Judicial Services
Rev: 8/09

SERVING NON-ENGLISH SPEAKERS IN THE VIRGINIA COURT SYSTEM
TELEPHONE INTERPRETING
PAGE 8-3
4. Provide background to the proceeding by apprising the interpreter of critical case
information beforehand. Advance preparation by an interpreter for every
assignment is highly desirable in order to deliver a faithful and accurate
interpretation, and, when feasible, it is especially important if the interpreter is not
physically present. If the interpreter has not received any background material on
the proceeding in advance, the interpreter may ask the judge or other court official
for a brief introduction to the case, e.g., type of proceeding, names of the parties
and attorneys, etc.
5. Explain the process to all participants. Communication through interpreters is
difficult in and of itself. When the interpreter is not physically present, the
communication process is rendered even more complex and challenging.
Telephone interpreting studies in other states indicate that the more care the court
takes at the beginning of the proceeding to ensure that all the parties understand
how the process will unfold, the greater the likelihood that the telephone
interpreted proceedings will run smoothly. Via the interpreter, the judge, clerk, or
magistrate should explain the process of using an interpreter via telephone to
ensure that everyone understands how communication will proceed. See
Appendix E for suggested text.
6. Confirm that the interpreter is ready. Ensure that the interpreter is hearing and
understanding everyone adequately. If the interpreter identifies any problems,
address them at this time. Most importantly, if it turns out that the interpreter is
not qualified to interpret for this person’s language, it is best to discharge the
interpreter and to secure an interpreter for the correct language.
7. Conduct the proceeding, pausing for consecutive interpretation of everything said.
C.

Suggestions to Enhance Effectiveness and Efficiency
Apart from equipment, most of the problems that arise with telephone interpreting are
due to ineffective practices. Anyone using a telephone interpreter, whether in court or
elsewhere, should utilize the following suggestions to ensure telephone interpreting
proceeds effectively and efficiently.
1. Facilitate Compliance with the Interpreter’s Code of Professional Responsibility
a.

Speak directly to parties through the interpreter, avoiding phrases such as,
“Ask him if . . . ,” “Tell her that . . . ,” “Does he . . . ,” etc. Interpreters are
required to be the voice of the speaker and are not allowed to rephrase,
paraphrase, or explain.

b.

The interpreter is strictly bound by a code of ethics to interpret everything
that is said during the event, whether or not it is directed to the non-Englishspeaking party or is considered essential or even important. Likewise,
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everything the non-English-speaking party says must be interpreted even,
when the presiding official may have understood it.
c.

Ensure that participants speak one at a time and at a moderate rate of speech.
A concept expressed in one word in English may require a phrase or
sentence in another language.

d.

Ensure that all parties honor interpreters’ requests for repetition or
clarification.

2. Ensure that the Interpreter Can Hear Everything
a.

Be aware of and take steps to ensure voice quality, enunciation, and volume,
so that the interpreter can easily and completely hear everyone.

b.

Ensure that the environment in which the communication is taking place
(e.g., courtroom, interview room, counter/window, office) is free of noise.

c.

Be alert to frequent requests for repetition or clarification as this may
indicate problems with audibility.

3. Be the Interpreter’s Eyes
a.

Inform the interpreter of the names and roles of all participants. Also, in
these situations, the interpreter may experience difficulty in identifying
speakers. Remember, the interpreter may not be familiar with Virginiaspecific procedures or terminology.

b.

Provide the interpreter with enough information to understand what is
happening in the room when there are interruptions, significant non-verbal
activity, or long periods of silence.

4. Control the Flow of Communication

D.

a.

All participants should keep statements at a moderate length, neither too
long nor too short. Pauses should be made at the end of sentences or at
logical breaks in thought.

b.

Ensure that speakers pause to allow for interpretation before responding to
one another.

c.

Ensure that only one person speaks at a time.

Handling of Problems by Interpreters During Proceedings
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When interpreting on site, an interpreter can use a variety of strategies for handling
problems that arise that prohibit the interpreter from rendering a faithful and accurate
interpretation as required by the Code of Professional Responsibility. However, many
of those strategies are not available as they depend on one’s physical presence, e.g.,
using hand signals to direct a speaker to pause. Accordingly, it is often more difficult
to render interpreting services by telephone.
As a general rule, interpreters are encouraged to follow the general principles
articulated below when anything interferes with the interpreter’s ability to
accurately and faithfully interpret everything being said.
1. Get the presiding officer’s attention. Using the third person, the interpreter should
state (“Your Honor, the interpreter . . . ” or “Excuse me, the interpreter . . . ”).
Certified interpreters are trained to seek resolution of problems through the
presiding officer, no matter who is causing the problem, and the presiding officer
should determine its resolution.
2. State the problem. Certified interpreters are trained to respectfully and succinctly
describe problems. They should state exactly what is occurring that is preventing
accurate, faithful interpretation.
3. When appropriate, suggest a resolution to the problem. If appropriate, an
experienced telephone interpreter may offer a suggestion to resolve the problem.
III. TELEPHONE INTERPRETER QUALIFICATIONS
Interpreters who provide interpreting services via the telephone are subject to the same
qualification requirements as any other official court interpreter. Court system officials
should continue to exercise their obligation to conduct voir dire into the interpreter’s
qualifications. While commercial telephone interpreting services generally do prioritize
interpreters by qualifications by routing calls first to a specialized subset of interpreters who
are court-certified, there is no guarantee that a court-certified interpreter will be available,
especially outside normal business hours. The user of the telephone interpreting service
may or may not be informed in advance of the proceeding whether or not the telephone
interpreter is court-certified. Additionally, the majority of court-certified interpreters are in
the Spanish language.
IV. LIMITATION OF TELEPHONE INTERPRETING TO CONSECUTIVE MODE
ONLY
Telephone interpreting using standard telephone lines and equipment, such as the service
available to the Virginia court system, restricts the interpreter and the court to the
consecutive mode of interpreting only. This is time-consuming and less efficient in settings
in which the dominant activity is monologue speech by the judge directed at first
appearances, arraignments, and pleas, but these are also the types of hearings where over
the phone interpreting is most often utilized.
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As a point of general information, technology designed to deliver simultaneous
interpretation via a remote interpreter does exist. However the hardware required for both
the interpreter and the court is costly and requires two separate telephone lines into the
courtroom. There are also a very limited number of interpreters trained to deliver
simultaneous interpretation via the telephone. The Office of the Executive Secretary will
continue to monitor developments in this area and will work to enhance the services
available to the Virginia court system as options become available.
V.

EQUIPMENT CONFIGURATION FOR TELEPHONE INTERPRETING
Teleconferencing equipment (combination speakerphone and microphones) provides better
sound quality than ordinary speakerphones and is recommended. When telephone
interpreting services are delivered in settings other than a courtroom, a standard but good
quality speakerphone may be utilized. In the courtroom, the standard configuration includes
a speakerphone situated on the bench, microphones on counsel tables, and equipment to
turn off the speakerphone with two handsets to allow for confidential communication. In
situations when there is a document that must be sight translated (the oral rendering of a
written document), documents may have to be faxed to the interpreter. This option may not
be available with every telephone interpreter (i.e., not all telephone interpreters may have
fax machines). The Office of the Executive Secretary provides suggestions for specific
equipment to courts and magistrate offices.

VI. ADVANTAGES AND DISADVANTAGES TO USING A COMMERCIAL
TELEPHONE INTERPRETING SERVICE
A.

Problems That Do Not Relate to Technology.
Most of the substantive problems associated with interpreting services provided over
the telephone are the same ones that characterize the use of in-person interpreters in
court settings.
1. Poor Interpreting Skills. Interpreters do not understand the vocabulary being used
and/or lack the ability to render in the target language what they heard in the
source language and/or lack the well-developed, short-term memory required to
accurately and completely remember what has been said. This problem occurs
because of the scarcity of qualified interpreters, and is just as prevalent when
interpreters appear in-person as when they appear over the telephone.
2. Unprofessional Conduct by the Interpreter. These include interpreters who offer
advice, edit statements, answer for the defendant instead of interpreting,
summarize what is said, etc. Some interpreters engage in these behaviors because
they lack education about the proper role of the interpreter or because they are not
capable of remembering or accurately interpreting everything that they hear.
Similarly, uneducated interpreters engage in inappropriate behavior because they
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are asked to do so by judges or attorneys, and they do not know how to manage
the situation and clarify the proper role of the court interpreter.
3. Inappropriate Conduct by Other Courtroom Participants. Often problems with
interpreting arise because courtroom participants do not follow basic behavioral
guidelines necessary for accurate and efficient interpreting. Examples include use
of third person by judges and lawyers when they want to communicate with the
non-English-speaking person (e.g., “Tell her that . . .”), speaking too fast or too
soft, two people speaking at one time, and using vocabulary or speech styles that
are difficult to understand or interpret (double negatives and technical terms or
professional jargon with no explanation).
B.

Problems That Relate to Technology.
Standard commercial telephone interpreting services have the following characteristic
limitations in practice. Some are not inherent in the technology and could be
addressed by changes in standard practice.
1. Visual Aids. Visual cues to communication that help interpreters understand what
is happening and being said in the courtroom are absent. This requires extra effort
on the part of all participants to maximize the audibility and intelligibility of the
spoken communications.
2. Limitation to Consecutive Mode. Simultaneous interpretation is not available
without specialized technology.
3. Lawyer-Client Communications. Use of a speakerphone prohibits private
communications between lawyer and client. Two handset extensions on the
telephone line must be available for interpreting these privileged communications.
4. Acoustics. Standard speakerphone equipment has limited flexibility and range
within which adequate acoustical fidelity exists. Either the judge must require
participants to “gather” near the speakerphone and adjust their behavior so that
they speak into or toward the microphone or equipment of adequate quality must
be utilized.

C.

Advantages of Telephone Interpreting
·
·
·
·
·
·
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Use of a more qualified interpreter than may be available locally.
Availability of interpreters for “rare” languages.
Immediate availability when a hearing cannot or should not be
postponed.
Generally, a reduction in cost is realized for short proceedings.
Reduction in the amount of waiting time.
Minimization of conflicts of interest in a small community.
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CHAPTER 9 - PAYMENT OF COURT INTERPRETERS
Virginia statutes regarding payment of foreign language interpreter appointments are found in
Va. Code § 19.2-164 (criminal cases) and §8.01-384.1:1 (civil cases) of the Code of Virginia. As
of July 1, 2003, the compensation of an interpreter appointed by the court is to be fixed by the
court, in accordance with guidelines set by the Judicial Council of Virginia. Accordingly, the
Council has adopted the following guidelines in order to
(1) facilitate the efficient use of qualified foreign language interpreters in court proceedings; (2)
assist courts in setting fair and reasonable rates of compensation; and (3) promote uniformity in
interpreter payment rates and policies throughout the state.
These guidelines apply to foreign language interpreters. The guidelines for obtaining and
compensating interpreters for the deaf and hard of hearing are promulgated by the Department
for the Deaf and Hard of Hearing. Further information regarding interpreters for the deaf and
hard of hearing is provided at the end of this chapter.
I.

GUIDELINES FOR REIMBURSING FOREIGN LANGUAGE INTERPRETERS
SERVING VIRGINIA COURTS
A.

Daily Payment Rate-Effective November 1, 2003
Certified Interpreters. All courts are strongly encouraged to use certified foreign
language interpreters where available. Certified interpreters are those persons that
have passed the voluntary certification process established by the Council for Spanish
language interpreters, or, for other languages, persons who hold either federal court
certification or a certification by another state court system participating in the State
Courts Interpreter Certification Consortium of the National Center for State Courts.
o

Certified Interpreters: Hourly Rate- $60.00, two-hour minimum.

o

Non-certified Interpreters: Hourly Rate- $40.00, two-hour minimum.

For language interpreters other than Spanish, it is in the court’s discretion to pay
either the $60.00/hour or $40/hour rate, depending on the qualifications the
interpreter presents to the court. In cases involving rare languages for which
interpreters are difficult to locate, the court shall have the discretion to pay the higher
rate or such rate as the court finds on the record to be necessary to retain a qualified
foreign language interpreter.
All courts should encourage non-certified Spanish language interpreters to earn
certification through the federal courts or a state court system participating in the
State Court Interpreter Certification Consortium of the National Center for State
Courts. The two-hour minimum is established to help courts secure interpreters and to
provide some compensation for out of court waiting times.
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The recommended payment rates apply both to individuals and private/commercial
interpreting companies. That is, the compensation structure is the same whether the
interpreter is supplied by a commercial interpreter provider service or the interpreter
is contacted directly by the court.
B.

Travel Expenses and Compensation
Mileage can be reimbursed when the interpreter travels 30 miles or more one way
from his or her residence or place of business (address used for tax purposes). The
rate of reimbursement is linked to the state approved mileage rate, currently at $.445
per mile. For those interpreters traveling 30 miles or more one way, travel time
compensation can be approved at one-half the hourly rate allowed for actual work
time.

II.

CANCELLATION POLICY SUGGESTIONS FOR FOREIGN LANGUAGE
INTERPRETERS
For a variety of reasons, the services of a foreign language interpreter in court sometimes
become unnecessary after the interpreter has accepted the assignment. There may be plea
changes (guilty pleas, acceptance by the defendant of a plea bargain) on the morning of
trial, continuances granted, or the party(ies) may fail to appear. When cancellation of an
interpreter’s service becomes necessary, if no other interpreting services during the time
period of the cancelled proceeding are needed, reimbursement of the interpreter may be
guided by the following criteria.
A.

Requirements of Counsel, the Court, and Clerk’s Office
In an effort to conserve public funds to provide for such interpretation, it is
recommended that counsel, the court, and clerk’s office undertake all efforts possible
to ensure early notification to the interpreters that assignments have been cancelled.
Courts should also consider calendar or docket management techniques to “group”
the scheduling of cases requiring interpreters by language to maximize the use of the
interpreter’s time.

B.

Cancellation by the Court Without Payment to the Interpreter
No reimbursement is recommended for cancelled appearances if the interpreter was
notified by telephone (notice by telephone includes answering machine, voice mail, email and beeper message) by the court of the cancellation at least one day (24 hours)
or more prior to the start time of the assignment. If the interpreter has traveled some
distance to the assignment and did not receive the message regarding cancellation due
to the required travel, it is within the court’s discretion whether or not to pay the
interpreter. It is good practice to require interpreters to call the court at least one day
(24 hours) prior to the scheduled court date to confirm assignments. Failure to
confirm an assignment may result in non-payment.

Office of the Executive Secretary

Department of Judicial Services
Rev: 8/09

SERVING NON-ENGLISH SPEAKERS IN THE VIRGINIA COURT SYSTEM
PAYMENT OF COURT INTERPRETERS
PAGE 9-3
C.

Cancellation by the Court With Payment to the Interpreter
In the event an interpreter accepts an assignment for a full day which is cancelled less
than one day (24 hours) before the date the trial was to begin, it is recommended that
the court approve reimbursement of the interpreter for four hours service, provided
that the court was unable to secure work for the interpreter in other cases or in other
courts for the cancelled time period.
In the event that an interpreter accepts an assignment for more than one day which is
cancelled less than one day (24 hours) before the trial was to begin, it is
recommended that the court approve reimbursement to the interpreter for eight hours
of service, provided that the court was unable to secure work for the interpreter in
other cases or in other courts for the cancelled time period.

D.

Cancellation by the Interpreter
If an interpreter must cancel an assignment, he/she must give sufficient notice to the
court. The court should locate the replacement interpreter to ensure that a qualified
person is appointed. In case of an emergency, an interpreter may call a substitute (the
person should be certified if the language is Spanish) when he/she cannot appear for
the appointment. Cancellations by interpreters should be noted and addressed. If an
interpreter is found to be unreliable, his/her future service may be curtailed or
terminated.

III. OTHER POLICY SUGGESTIONS RELATED TO INTERPRETER
COMPENSATION
Interpreters should call the court at least one day (24 hours) prior to the scheduled court
date to confirm his/her assignment. Failure to confirm an assignment may result in nonpayment.
Interpreters should sign-in at a designated area when they arrive and when
they return from lunch, and they should sign-out when they leave or go to
lunch.
Interpreters should be available to interpret during the entire period for which
the court will be billed even after completion of their original case(s) if they
are still within the billing period. Interpreters should check with an authorized
person before leaving the court within a billing period.
In addition to in-court proceedings, interpreter services may include
attorney/client interviews scheduled during the day at the courthouse, counter
assistance in the clerk’s office, jail visits, magistrate office interviews, or
requests for assistance by any office of the court.
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If the interpreting service is provided outside normal business hours, it should
be pre-approved by an authorized court official.
Interpreters scheduled by a court may charge only for services provided
during the period scheduled for that court. That is, if an interpreter provided
services in circuit court for a case and then served in the general district court
during the same billing period, the interpreter may not charge the second court
for the time which is compensated by the first court.
When the court is paying for the interpreter’s services, the court shall contact
interpreters to schedule court appearances. Interpreters are not to accept
requests for interpretation services from attorneys unless the attorney has
made prior arrangements with the court to retain the interpreter. Once an
interpreter agrees to accept an assignment, he/she must appear at the
scheduled date and time.
Interpreters should not assume they will automatically be scheduled to follow
a case from the first court appearance to the last. The court will determine all
interpreter appointments.
Courts may consider issuing a Request for Proposals to more efficiently and economically
obtain interpreters to provide on-going coverage in a court or courts.
IV. COURT PROCESSING OF FOREIGN LANGUAGE INTERPRETER PAYMENTS
The Internal Revenue Service requires all vendors who are paid by the court system to have
a valid Form W-9 on file with the Supreme Court of Virginia. This form is available from
all courts. Vendor payment requests will not be honored unless a properly completed Form
W-9 is on file. A Form W-9 should also be submitted when there is a change of address.
There are two forms required to process payments for foreign language interpreters: FORM
DC-44 – INTERPRETER SERVICES LOG AND CERTIFICATION and FORM DC-40 – LIST OF
ALLOWANCES. The vendor (in this case, the interpreter) is responsible for completing the
majority of the information required on these two forms. Forms may be obtained from the
clerk of court. Please consult the DISTRICT COURT MANUAL for additional information.
The FORM DC-44 - INTERPRETER SERVICES LOG AND CERTIFICATION must be completed by
the interpreter. The language interpreted must be indicated. Please also note that it is critical
to indicate, by checking the boxes provided, whether the person requiring the interpreter
services is a defendant, victim, witness, or complainant. Generally, only one box should be
checked. An example of an exception would be if services were rendered for more than one
person during the same proceeding, (e.g., the defendant and a witness). Finally, note that an
authorized court official must sign the certification section.
The FORM DC-40 – LIST OF ALLOWANCES must also be completed by the vendor. The
required fields are:
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Name of City or County and Agency - Circuit Court, General District Court
(Criminal or Traffic, if applicable), Juvenile and Domestic Relations District
Court
Social Security Number, Name, and Address of Interpreter
Trial/Service Date
Defendant’s Name and Case Number
Number of Charges
Felony (F), Misdemeanor (M), Juvenile (J)
Original Code Sections Charged
Code Section from Chart of Allowances
Attach FORM DC-44
Vendor’s signature
The vendor should then submit the forms, after completion of services, to the clerk of court
for review and approval. The judge should indicate the amount allowed and sign the FORM
DC-44. Both the judge and clerk should sign the FORM DC-40 and indicate the amount
allowed and the amount certified for payment. The court then forwards the forms to the
Office of the Executive Secretary for processing.
V.

REIMBURSEMENT OF INTERPRETERS FOR THE DEAF AND HARD OF
HEARING
Payments for interpreters for the deaf and hard of hearing are processed through the
Virginia Department for the Deaf and Hard of Hearing (VDDHH). Interpreters are
compensated according to the fee schedule stipulated in the Memorandum of
Understanding between the VDDHH and the Office of the Executive Secretary (see
Appendix I). A VDDHH Court Certification of Interpreter Services form must be submitted
to VDDHH for each interpreter for each separate court assignment completed. This form
must include the name of the interpreter, the name of the court and agency (Circuit, General
District, Juvenile & Domestic Relations, etc.), the date of the assignment, the name of the
deaf person involved in the court proceeding, and classification of the assignment as a
criminal or civil proceeding.
A state TRAVEL EXPENSE REIMBURSEMENT VOUCHER must be submitted to VDDHH by the
interpreter in accordance with agency policies and procedures. Note that interpreters will
not be reimbursed for mileage. VDDHH will verify all forms and, if documentation is
complete and accurate, will then forward approved invoices to the Office of the Executive
Secretary for processing.
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For questions, information, or to request forms, contact VDDHH at 804/662-9502 or
800/552-7917 or www.vddhh.org. Forms are also available at the VDDHH website.
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CHAPTER 10 - STANDARDS FOR LEGAL DOCUMENT TRANSLATION
In the event that a court or magistrate office requires the translation of written documents, this
section provides basic reference information.
I.

GUIDING PRINCIPLE
The purpose of a translation is to produce a written document that faithfully and accurately
reproduces in the target language the closest natural equivalent of the source language
document without embellishment, omission, or explanation. In order to provide equal
access to written documents, translations must be neither better than nor inferior to the
document being translated in appearance, style, or content. Readers of translations should
be able to understand the original author’s meaning and draw the same inferences about the
author as they would if they were able to read the original document in the source language.

II.

GUIDELINES APPLICABLE TO ALL TYPES OF TRANSLATIONS
As a general rule, the format of a translation should correspond to the nature of the
document being translated.
A.

Preservation of Form
The form and appearance of the translated text should be a mirror image of the
original document of which it is a translation, so far as is possible given the limits of
different orthographic (correct spelling) systems. This applies to fonts, markers for
emphasis (e.g., italics, underlining, words in all caps, boldface), the size of headings,
margins, captions, legends, charts, graphs, tables, symbols, structure of columns,
borders, shading, boxed text, etc.

B.

Priority of Target Language Grammar and Orthography (Correct Spelling)
As a general rule, and except as indicated elsewhere herein, the target language
document should be written according to the rules of that language’s grammar and
orthography.

C.

Ambiguity of the Source Document
Any time a source document includes a word or phrase whose meaning is ambiguous,
the translator should provide a translation that the translator believes to be most likely
and include a brief footnote explaining alternative possible renderings.
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III. GUIDELINES FOR DOCUMENTS SUBMITTED INTO EVIDENCE
Spelling and grammar errors in a source document should be preserved or identified in the
translation.
A.

Abbreviations, Acronyms, and Initialisms
Unless a commonly used and widely understood equivalent of an English
abbreviation, acronym, or initialism exists among speakers of the other language, the
translator should use the English acronym in the translation. The New American
Webster Handy College Dictionary 11 (1995) defines an abbreviation as a shortened
form of a word, formed by eliminating one or more letters, ending with a period. A
contraction omits one or more letters from within a word, replacing them with an
apostrophe, and does not end with a period. Two special types of abbreviation are
acronym and initialism. Both are made up of the initial letters of the words of a
phrase; an acronym is pronounced as a word (e.g., ZIP Code), while an initialism is
read letter by letter (GNP). In common usage, acronym refers to both acronyms and
initialisms.

B.

Capitalization
When translating from English into another language, translators should generally
follow the target language’s rules of grammar and orthography when deciding how to
handle words that were capitalized in the source document. When words that
ordinarily would not be capitalized in the English document are capitalized (e.g., in
order to emphasize them or make them formal), the equivalent word or words in the
target language should be given emphasis in a manner consistent with the grammar
and orthography of the target language.
When the grammar and orthography of the target language provide no clear guidance
on capitalization, the translator should handle the translation as follows:
o

Word initial. If the first letter of a word or set of words is capitalized, the
first letter of the corresponding word or words in the translation should be
capitalized.

o Whole word. If all letters of an English word are capitalized, then all
letters of the corresponding word or words in the translation should be
capitalized.
IV. SPECIAL CONSIDERATIONS FOR TRANSLATIONS OF ELECTRONIC
RECORDINGS
The process by which the translation was produced should be stipulated in a document
attached to the translation. The stipulation should indicate whether the translation was
produced directly from the tape or from a transcription of the tape. Any part of a recording
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that cannot be heard, and therefore cannot be translated, should be designated by inserting
the following: “[unintelligible].”
When transcribing electronic recordings of non-English communications, the transcriber
should produce a verbatim record of every word spoken, including all grammatical errors,
changes of thought, misstatements, profanity, slang, and poorly constructed sentences
exactly as they were stated.
V.

SUBMISSION OF FOREIGN LANGUAGE DOCUMENTS TO THE JUDICIARY
A certified English translation should be attached to foreign language documents submitted
into evidence. The translation of a foreign language document should be certified by the
translator of the document by including the following as part of the translation:
o

Certification statement: “I certify that this translation is a faithful and
accurate translation of the source document.”

o

Signature of translator: this should be signed on a typed or drawn straight
line.

o

Typed or printed name of translator: the translator’s name should be typed
or printed underneath the signature line.

o

List of translator’s primary credentials: the translator’s certifications,
accreditations, degrees in translation, and other pertinent credentials
should be listed concisely, clearly, and accurately.

VI. TRANSLATING VS. INTERPRETING
Source: Lynn Visson, From Russian into English – An Introduction to Simultaneous
Interpretation, Ardis Publishers, 1991.
Translating

Interpreting

1.

The text was produced at some time in the past.

1.

The utterance is in process here and now.

2.

The text is therefore a finished product; it is static,
unalterable.

2.

The utterance is still being developed; it is in
a dynamic state and its continuation largely
unpredictable.

3.

The text can be examined back and forth, put
aside, and reexamined.

3.

The utterance undergoes “rapid fading”
except insofar as the interpreter can
remember it.

4.

The text is virtually all verbal, i.e., the translator
does not witness the circumstances in which it
was composed.

4.

The verbal utterance is enriched with gesture
and other forms of body language, and the
interpreter is in immediate contact with the
circumstances and surroundings in which it is
being delivered.
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Translating

Interpreting

5.

The majority of texts are the product of a single
author, the translator then “interlocks” his
thinking and his writing style with those of one
author at a time.

5.

The interpreter has to “interlock” with
several people in the same meeting, often
with rapid switches between them.

6.

Because of its author’s remoteness, even an
emotional text rarely has the impact of a speech
on its audience or on its translator.

6.

The interpreter is not merely aware of the
tension and excitements of a meeting; he/she
is often subject to them.

7.

Translations can be drafted, revised, criticized,
and edited before publication.

7.

The interpreter must get his version right the
first time.

8.

The translator may be as remote from his/her
readers as from the author. He/she does not know,
as a rule, who the readers are. Author and reader
are not in touch with each other except through
the text and its translation. The separation is in
time as well as in space, and it may be a wide one.

8.

The interpretation is addressed to a group of
listeners. Speaker and listener are participants
in the same meeting or proceeding, in the
same room, at the same time.

Office of the Executive Secretary

Department of Judicial Services
Rev: 8/09

SERVING NON-ENGLISH SPEAKERS IN THE VIRGINIA COURT SYSTEM
FREQUENTLY ASKED QUESTIONS AND ANSWERS
PAGE 11-1
CHAPTER 11 - FREQUENTLY-ASKED QUESTIONS AND ANSWERS
Following are commonly-asked questions and answers about court interpreter services posed by
judges, clerks, and magistrates to the Office of the Executive Secretary.
I.

GENERAL QUESTIONS
1. Can a minor child or other relative or friend of a non-English speaker be used as
an interpreter?
Yes, but this is not a best practice and is discouraged. First, it is highly unlikely
that the qualifications of that person to perform court interpreting are adequate.
Second, issues are raised whenever a friend or relative provides interpretation
services, especially in the legal context where a person must reveal intimate
medical, personal, social, and financial information in order to receive competent
legal advice and representation. Furthermore, the untrained court interpreter may
embellish testimony based on a desire to “help” the non-English speaker. A minor
child of a party should never be used as an interpreter.
2. Can a court or magistrate use a non-certified Spanish language interpreter?
Yes, but the first recommended step in selecting a Spanish language court
interpreter is to consult the Certified Spanish Language Interpreter List. The
Judicial Council of Virginia encourages the use of court-certified interpreters first,
where available. If no certified Spanish language interpreter is available, then the
court may seek to qualify a non-certified Spanish language interpreter. See
Sections 3 and 4 for additional information.
3. Can interpreters be appointed in civil matters, as well as criminal and traffic
matters?
Yes, if the court determines that an interpreter is necessary. The statutes
governing appointment of interpreters for non-English speakers are § 19.2-164
(criminal) and § 8.01-384.1:1 (civil). Interpreters for the deaf and hard of hearing
are appointed pursuant to § 19.2-164.1 (criminal) and § 8.01-384.1 (civil).
4. Can or should a foreign language interpreter take notes while performing
interpreting services?
Yes. In fact, this is a recommended best practice for foreign language interpreters
when interpreting in the consecutive mode and is regarded as one sign of a
professional court interpreter.

II.

PAYMENT QUESTIONS

Office of the Executive Secretary

Department of Judicial Services
Rev: 8/09

SERVING NON-ENGLISH SPEAKERS IN THE VIRGINIA COURT SYSTEM
FREQUENTLY ASKED QUESTIONS AND ANSWERS
PAGE 11-2
1. What rate should the court pay an interpreter?
Legislation adopted by the 2003 General Assembly directed that foreign language
interpreters serving the courts be paid in accordance with guidelines established
by the Judicial Council of Virginia. See Section 9 for information on payment
rates.
2. Who arranges and pays for interpreters needed for non-English speakers ordered
to treatment (VASAP, domestic violence counseling, anger management, etc.)?
The service provider must arrange for and compensate interpreters.
3. Who arranges and pays for an interpreter at a court-ordered doctor’s evaluation?
The service provider must arrange for and compensate interpreters.
4. Does the court pay for a public defender or court-appointed attorney to have an
interpreter at his/her office for interviews or to translate written documents, such
as a letter?
Yes, in those cases that the court has concluded that the appointment of an
interpreter is appropriate. Note that the attorney must sign the FORM DC-44 INTERPRETER SERVICES LOG AND CERTIFICATION that will indicate and authorize
payment for the time spent by the interpreter in providing the services.
5. Does the court pay for two different interpreters in one case, for example, if one
interpreter provides services at the public defender’s office but another interpreter
is appointed in court?
Yes. There are a variety of reasons for this type of situation. An interpreter may
be unavailable for the scheduled court date(s). Or the interpreter, the court, and/or
a party may believe that a conflict of interest exists. The interpreter’s code of
ethics requires interpreters to avoid the appearance of impropriety. Because it is
true that interpreters must not only be neutral and objective, they must also be
seen as such, the court proceeding(s) may require a different interpreter.
6. Does the court pay for an interpreter for law enforcement during an investigation?
No. The law enforcement agency is responsible for arranging for and
compensating interpreters.
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7. Does the court pay for an interpreter who performs services at the jail (e.g.,
booking, fingerprinting)?
No. The jail is responsible for arranging for and compensating interpreters.
8. Does the court pay for an interpreter to provide services to a victim-witness
coordinator?
No. The victim-witness program (Commonwealth’s Attorney) is responsible for
arranging for and compensating interpreters.
9. Does the court pay for the provision of an interpreter for either a deaf or hard of
hearing juvenile and/or a deaf or hard of hearing parent or guardian in order to
participate in a driver’s license ceremony in J&DR court?
Yes. The court is required to provide an interpreter because the juvenile and
his/her parent or guardian are required to attend this ceremony so that the juvenile
can obtain his/her driver’s license.
10. Does the court pay for an interpreter used at intake in a court services unit or
magistrate office?
Yes. This is the initiation of a court case.
11. Does the court pay for interpreters for local ordinance cases?
Yes, if the court determines that the appointment of an interpreter is necessary.
12. Pursuant to § 8.01-384.1:1, in a civil case, “the amount allowed by the court to the
[foreign language] interpreter may, in the discretion of the court, be assessed
against either party as a part of the cost of the case and, if collected, the same
shall be paid to the Commonwealth.” How should the clerk’s office process this?
If a court orders judgment in a civil case for any or all of the interpreter fees
against either the defendant or the plaintiff, the court should establish an FMS
accounts receivable. If the order is against the defendant, the court can use the
existing civil case number. If the order is against the plaintiff, then the court
should assign a new civil number in the FMS to establish the accounts receivable.
Any monies collected by the party ordered to pay should be receipted into
revenue account 113 “cost collected in Commonwealth cases.”
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III. CLERK OF COURT QUESTIONS
1. How should a clerk assist a non-English speaker at the counter or window?
The clerk may utilize a qualified interpreter who may already be at the court or, if
none is available, a telephone interpreter to facilitate communication. The clerk
should provide exactly the same information, no more and no less, to the nonEnglish speaker as he/she would to an English speaker. This is referred to as the
principle of equal footing - putting non-English speakers on equal footing with
English speakers.
2. What accommodations are necessary for jurors who are deaf or hard of hearing?
Pursuant to the Americans with Disabilities Act, the fact that a juror is deaf or
hard of hearing and requires an interpreter in order to understand the proceedings
or communicate with the court may not be sufficient grounds, by itself, to
disqualify that juror. As is done for every juror, a voir dire of a deaf or hard of
hearing juror should be conducted to determine whether the juror meets the
statutory qualifications for jury service. The clerk of the circuit court should
coordinate with the Virginia Department for the Deaf and Hard of Hearing
(VDDHH) to determine if more than interpreter may be necessary. In 1993, the
Office of the Executive Secretary provided information to circuit courts on the
Americans with Disabilities Act. Courts should contact the Office of the
Executive Secretary for additional information or for assistance with any
questions. See Sections 3 and 6 for additional information.
IV. MAGISTRATE QUESTIONS
1. What if a magistrate needs a sign language interpreter at 3:00 AM?
In situations where there is a “last minute” or “emergency” request outside normal
business hours, courts and magistrates may contact directly only those interpreters
listed in the Virginia Department for the Deaf and Hard of Hearing’s (VDDHH)
Court Guide and Listing of Qualified Interpreters. A copy of this listing can be
obtained through VDDHH upon request, and it is also located on the VDDHH
website (www.vddhh.org). In these situations, the Interpreter Request Form must
be completed “after the fact” and faxed to VDDHH the next business day in order
for VDDHH to approve and to process the billing from the interpreter(s). It is
suggested that magistrate offices contact VDDHH and request a list of the names
of qualified interpreters available in their area.
2. If a magistrate utilizes the services of an interpreter and probable cause is not
found, what should be entered on the interpreter payment forms?
Indicate “probable cause not found” with the offense/code section.
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3. When determined to be necessary, can interpreters be used in every type of
criminal proceeding before a magistrate?
Yes. See §§ 19.2-164, 19.2-164.1.
4. Occasionally, an interpreter will request that a magistrate sign the FORM DC-44 –
INTERPRETER SERVICES LOG AND CERTIFICATION to verify services actually
performed for law enforcement before the magistrate was present. Since the court
system is not responsible for payment for interpreter services rendered for local
law enforcement, should the magistrate sign the form to certify that portion of
time?
No. The time listed on the FORM DC-44 – INTERPRETER SERVICES LOG AND
CERTIFICATION should include only the time spent before the magistrate.
5. If an interpreter is used before the magistrate, should the magistrate alert the clerk
of court to the fact that an interpreter may be necessary in the court proceeding?
While not required, this type of helpful communication of information between
the magistrate’s office and clerk’s office facilitates the efficient administration of
justice.
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APPENDIX A - MODEL VOIR DIRE FOR DETERMINING THE NEED FOR AN
INTERPRETER
In General: Avoid any questions that can be answered with “yes – no” replies.
Identification Questions:
Ms. ______, please tell the court your name and address.
Please also tell us your birthday, how old you are, and where you were born.
Questions Using Active Vocabulary in Vernacular English:
How did you come to court today?
What kind of work do you do?
Where did you go to school?
What was the highest grade you completed in school?
What have you eaten today?
Please describe for me some of the things (or people) you see in the
courtroom.
Please tell me a little bit about how comfortable you feel speaking and
understanding English.
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APPENDIX B - VIRGINIA STATUTES (AS OF JULY 1, 2001)
I.

APPOINTMENT STATUTES
§ 19.2-164. Interpreters for non-English-speaking persons. - In any criminal case
in which a non-English-speaking person is the accused, an interpreter for the nonEnglish-speaking person shall be appointed. In any criminal case in which a nonEnglish-speaking person is a victim or witness, an interpreter shall be appointed by
the judge of the court in which the case is to be heard unless the court finds that the
person does not require the services of a court-appointed interpreter. An Englishspeaking person fluent in the language of the country of the accused, a victim or a
witness shall be appointed by the judge of the court in which the case is to be heard,
unless such person obtains an interpreter of his own choosing who is approved by the
court as being competent. The compensation of an interpreter appointed by the court
pursuant to this section shall be fixed by the court in accordance with guidelines
established by the Judicial Council of Virginia and shall be paid from the general
fund of the state treasury as part of the expense of trial. Such fee shall not be assessed
as part of the costs. Whenever a person communicates through an interpreter to any
person under such circumstances that the communication would be privileged, and
such person could not be compelled to testify as to the communications, this privilege
shall also apply to the interpreter. The provisions of this section shall apply in both
circuit courts and district courts. (Code 1950, § 19.1-246.1; 1966, c. 240; 1974, c.
110; 1975, c. 495; 1978, c. 601; 1982, c. 444; 1985, c. 396; 1995, c. 546; 1996, c.
402.)
§ 8.01-384.1:1. Interpreters for non-English-speaking persons in civil cases. - A.
In any trial, hearing or other proceeding before a judge in a civil case in which a nonEnglish-speaking person is a party or witness, an interpreter for the non-Englishspeaking person may be appointed by the court. A qualified English-speaking person
fluent in the language of the non-English-speaking person may be appointed by the
judge of the court in which the case is to be heard unless the non-English-speaking
person shall obtain a qualified interpreter of his own choosing who is approved by the
court as being competent.
B. To the extent of available appropriations, the compensation of such interpreter
shall be fixed by the court in accordance with guidelines established by the Judicial
Council of Virginia and shall be paid from the general fund of the state treasury as
part of the expense of trial. The amount allowed by the court to the interpreter may, in
the discretion of the court, be assessed against either party as a part of the cost of the
case and, if collected, the same shall be paid to the Commonwealth.
C. Whenever a person communicates through an interpreter to any person under such
circumstances that the communications would be privileged, and such persons could
not be compelled to testify as to the communications, this privilege shall also apply to
the interpreter. The provisions of this section shall apply in circuit, family and district
courts. (1996, c. 559.)
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§ 19.2-164.1. Interpreters for the deaf. - In any criminal case in which a deaf person
is the accused, an interpreter for the deaf person shall be appointed. In any criminal
case in which a deaf person is the victim or a witness, an interpreter for the deaf
person shall be appointed by the court in which the case is to be heard unless the
court finds that the deaf person does not require the services of a court-appointed
interpreter and the deaf person waives his rights. Such interpreter shall be procured by
the judge of the court in which the case is to be heard through the Department for the
Deaf and Hard-of-Hearing.
The compensation of an interpreter appointed by the court pursuant to this section
shall be fixed by the court and paid from the general fund of the state treasury as part
of the expense of trial. Such fee shall not be assessed as part of the costs.
Any person entitled to the services of an interpreter under this section may waive
these services for all or a portion of the proceedings. Such a waiver shall be made by
the person upon the record after an opportunity to consult with legal counsel. A
judicial officer, utilizing an interpreter obtained in accordance with this section, shall
explain to the deaf person the nature and effect of any waiver. Any waiver shall be
approved in writing by the deaf person's legal counsel. If the person does not have
legal counsel, approval shall be made in writing by a judicial officer. A person who
waives his right to an interpreter may provide his own interpreter at his own expense
without regard to whether the interpreter is qualified under this section.
The provisions of this section shall apply in both circuit courts and district courts.
Whenever a person communicates through an interpreter to any person under such
circumstances that the communication would be privileged, and such person could
not be compelled to testify as to the communications, this privilege shall also apply to
the interpreter.
In any judicial proceeding, the judge on his own motion or on the motion of a party to
the proceeding may order all of the testimony of a deaf person and the interpretation
thereof to be visually electronically recorded for use in verification of the official
transcript of the proceedings. (1982, c. 444; 1985, c. 396; 1995, c. 546; 1996, c. 402.)
§ 8.01-384.1. Interpreters for deaf in civil proceedings. - In any civil proceeding in
which a speech-impaired or hearing-impaired person is a party or witness, the court
may appoint a qualified interpreter to assist such person in the proceeding. The court
shall appoint an interpreter for any speech-impaired or hearing-impaired person who
requests this assistance.
Interpreters for the deaf in these proceedings shall be procured through the
Department for the Deaf and Hard-of-Hearing.
Any person who is eligible for an interpreter pursuant to this section may waive the
use of an interpreter appointed by the court for all or a portion of the proceedings. A
person who waives his right to an interpreter may provide his own interpreter at his
own expense without regard to whether the interpreter is qualified under this section.
The compensation of interpreters appointed pursuant to this section shall be fixed by
the court and paid from the general fund of the state treasury or may, in the discretion
of the court, be assessed as a part of the cost of the proceedings.
The provisions of this section shall apply in both circuit courts and district courts.
(1982, c. 444.)
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II.

OTHER RELATED STATUTES
§ 63.1-85.3:1. Hearing-impaired persons defined and categorized. - For the
purposes of this chapter, hearing-impaired persons include those who experience
hearing losses that range from a mild hearing loss to a profound hearing loss. They
are categorized as follows:
1. Deaf persons are those whose hearing is totally impaired or whose hearing, with or
without amplification, is so seriously impaired that the primary means of receiving
spoken communication is through visual input such as lipreading, sign language,
finger spelling, reading or writing.
2. Hard-of-hearing persons are those whose hearing is impaired to an extent that
makes hearing difficult but does not preclude the understanding of spoken
communication through the ear alone, with or without a hearing aid. (1984, c. 670.)
§ 63.1-85.4:1. Statewide interpreter service. - The Department [for the Deaf and
Hard of Hearing] is authorized to establish, maintain and coordinate a statewide
service to provide courts, state and local legislative bodies and agencies, both public
and private, and hearing-impaired persons who request the same with qualified
interpreters for the hearing impaired out of such funds as may be appropriated to the
Department for these purposes.
Those courts and state and local agencies which have funds designated to employ
qualified interpreters shall pay for the actual cost of such interpreter. The Department
is further authorized to establish and maintain lists of qualified interpreters for the
hearing impaired to be available to the courts, state and local legislative bodies and
agencies, both public and private, and to hearing-impaired persons.
The Department is authorized to charge a reasonable fee for the administration of
quality assurance screening of interpreters. Such fees shall be applied to the costs of
administering the statewide interpreter service.
For purposes of this section, a qualified interpreter shall be one who holds at least one
of the following credentials:
1. Certification from any national organization whose certification process has been
recognized by the Department for the Deaf and Hard-of-Hearing; or
2. A current screening level awarded by the Virginia Quality Assurance Screening
Program of the Department for the Deaf and Hard-of-Hearing; or
3. A screening level or recognized evaluation from any other state when (i) the
credentials meet the minimum requirements of Virginia Quality Assurance Screening
and (ii) the credentials are valid and current in the state issued. (1978, c. 603; 1984, c.
670; 1990, c. 192; 1992, c. 614.)
§ 8.01-400.1. Privileged communications by interpreters for the deaf. - Whenever
a deaf person communicates through an interpreter to any person under such
circumstances that the communication would be privileged, and such person could
not be compelled to testify as to the communications, this privilege shall also apply to
the interpreter. (1978, c. 601.)
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§ 8.01-406. Interpreters; recording testimony of deaf witness. - Interpreters shall
be sworn truly so to do. In any judicial proceeding, the judge on his own motion or on
the motion of a party to the proceeding may order all of the testimony of a deaf
individual and the interpretation thereof to be visually electronically recorded for use
in verification of the official transcript of the proceedings. (Code 1950, § 8-295;
1977, c. 617; 1978, c. 601.)
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APPENDIX C - ESTABLISHING THE QUALIFICATIONS OF INTERPRETERS
To assure the proficiency of interpreters appointed in court proceedings, and to ensure the
absence of bias, the judge or magistrate might ask the following simple, but fundamental,
questions:
I.

KNOWLEDGE OF THE LANGUAGES AND GENERAL EDUCATION
1. What is your native language? If not English, how did you learn English?
2. If the foreign language is not the native language, how did you learn [the foreign
language]?
3. What was the highest grade you completed in school?
4. Have you spent any time in a foreign country?
5. Have you formally studied [the foreign language] in school or college? Extent?
6. What is the highest grade or degree you completed?

II.

INTERPRETING AND TRANSLATING SKILLS
1. What formal courses or training have you had in the professions of interpreting
and translating?
2. What specific courses or training have you completed in legal or court
interpreting and translating?
3. Have you passed any accreditation or certification exams for interpretation or
translation? If so, please describe.
4. Are you a member in good standing of any professional association of interpreters
or translators? If so, please identify them.
5. How often do you attend meetings, conferences, and other gatherings of
professional interpreters and translators?
6. Are you certified by any state court system or the federal court system?
(Note that (a) other court systems offer court interpreter certification in a variety
of languages; and (b) while the specific exam scores for participants in Virginia’s
Spanish language court interpreter certification program are not matters of public
record, whether or not a candidate passed or failed the exam is considered public
information.)
7. Have you ever had your interpreting and/or translating skills evaluated?
8. If not certified, have you ever been qualified by a judge to interpret in court?

III. INTERPRETING EXPERIENCE
1.
2.
3.
4.

How many times have you interpreted in a state court? In a federal court?
Have you interpreted for this type of hearing or trial before? Extent?
Do you know the applicable legal terms in both languages?
Have you ever interpreted in any non-court settings?

IV. CONFLICTS OF INTEREST
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1. Have you ever been disqualified from interpreting in any court or administrative
hearing?
2. Have you ever had any training in professional ethics for court interpreters?
3. Have you read and understood the Code of Professional Responsibility for
Foreign Language Interpreters Serving Virginia Courts? Do you agree to abide
by that code and advise the court when you cannot abide by any particular
provisions of it?
4. Have you ever been disciplined for conduct that violates the code of ethics in this
state or in any other or by an association of professional interpreters or
translators?
5. Are you a potential witness in this case?
6. Do you have any other potential conflicts of interest? Do you know or work for
any of the lawyers, parties, or witnesses in this case?
V.

COMMUNICATIVE COMPATIBILITY
1. Have you had an opportunity to speak informally with the person for whom you
will be interpreting?
2. Did you have any difficulty understanding everything that person said?
3. Do you speak the same language?
4. Does that person have any dialectal or idiomatic peculiarities that you do not
understand or which you cannot interpret into English?
5. Were there any particular communication problems?

VI. PERFORMANCE OF APPROPRIATE INTERPRETING MODES
1. Please tell me what simultaneous and consecutive interpreting are and when you
should use them while interpreting court proceedings.
2. Can you interpret simultaneously into [name of language] everything that is said
in English during this proceeding without adding, deleting, or changing the
meaning of anything?
3. Can you interpret consecutively from English into [name of language] and from
[name of language] into English everything that is said without adding, deleting,
or changing the meaning of anything?
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APPENDIX D - SAMPLE INTERPRETER OATH
Do you solemnly swear or affirm that you will interpret accurately, completely and impartially,
using your best skill and judgment in accordance with the standards prescribed by law and the
Code of Professional Responsibility for Interpreters Serving Virginia Courts; follow all official
guidelines established by this court for legal interpreting and/or translating; and discharge all of
the solemn duties and obligations of legal interpretation and translation?
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APPENDIX E - SUGGESTED STATEMENTS TO CLARIFY THE ROLE OF THE
INTERPRETER
I.

IN-PERSON INTERPRETER
We are going to have an interpreter assist us through these proceedings, and you should
know what [he/she] can do and what [he/she] cannot do. Basically, the interpreter is here
only to facilitate communication during the proceedings. [He/she] is not a party in this case,
has no interest in this case, and will be completely neutral. Accordingly, [he/she] is not
working for either party. The interpreter’s sole responsibility is to enable us to
communicate with each other.
The interpreter is not an attorney and is prohibited from giving legal advice. [He/she] is also
not a social worker. [His/her] only job is to interpret, so please do not ask the interpreter for
legal advice or any other advice or assistance. [He/she] serves solely as the language
conduit.
Does anyone have any questions about the role or responsibilities of the interpreter? If any
of you do not understand the interpreter, please let me know. Is anyone having difficulty
understanding the interpreter at this time?
Note that the interpreter should be simultaneously interpreting this advisement while the
court official is speaking.

II.

TELEPHONE INTERPRETER
1. We are going to communicate through an interpreter who will help us by
telephone.
2. The interpreter will interpret everything you say into English and everything I
[we] say into [insert party’s language].
3. The interpreter cannot participate in the conversation. The interpreter’s only job is
to interpret what each of us says.
4. If you do not understand something, ask me, not the interpreter. Please talk
directly to me, not to the interpreter.
5. If you have a long question or a long answer, please pause frequently so that the
interpreter can interpret everything accurately. Try to wait until the interpreter has
finished before you continue with your statement or question.
6. Please speak loudly and pronounce your words clearly so the interpreter can hear
you easily.
7. It may take longer to say everything you need to say through the interpreter.
Please say everything you need to say.
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8. If you have difficulty hearing the interpreter or understanding me during this
proceeding, please tell me.
9. Are you able to hear and to understand the interpreter?
Note that the interpreter should be consecutively interpreting this advisement while
the court official is speaking.
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APPENDIX F - SUGGESTED STATEMENT TO CLARIFY THE INTERPRETER’S
ROLE TO THE WITNESS
I want you to understand the role of the interpreter. The interpreter is here only to interpret the
questions that you are asked and to interpret your answers. The interpreter will say only what we
or you say and will not add, omit, or summarize anything.
The interpreter will say in English everything you say in [witness’ language], so do not say
anything you do not want everyone to hear. If you do not understand a question that was asked,
request clarification from the person who asked it. Do not ask the interpreter. Remember that you
are giving testimony to this court, not to the interpreter. Therefore, please speak directly to the
attorney or me, not to the interpreter. Do not ask the interpreter for advice.
Please speak in a loud, clear voice so that everyone, and not just the interpreter, can hear. If you
do not understand the interpreter, please tell me. If you need the interpreter to repeat something
you missed, you may do so, but please make your request to the person speaking, not to the
interpreter.
Finally, please wait until the entire question has been interpreted in your language before you
answer. Do you have any questions about the role of the interpreter? Do you understand the
interpreter?
Note that the interpreter is simultaneously interpreting this advisement while the judge is
speaking, and therefore the witness has an opportunity to recognize any problems with
communication.
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APPENDIX G - SUGGESTED STATEMENT TO CLARIFY THE INTERPRETER’S
ROLE TO THE JURY
I.

PROCEEDINGS INTERPRETING
This court seeks a fair trial for all regardless of the language they speak and regardless of
how well they may or may not speak English. Bias against or for persons who have little or
no proficiency in English because they do not speak English is not allowed. Therefore, do
not allow the fact that the party requires an interpreter to influence you in any way.

II.

WITNESS INTERPRETING
Treat the interpretation of the witness’ testimony as if the witness had spoken in English
and no interpreter was present. Do not allow the fact that testimony is given in a language
other than English to affect your view of [his/her] credibility.
If any of you understand the language of the witness, disregard completely what the witness
says in [his/her] language. Consider as evidence only what is provided by the interpreter in
English. Even if you think an interpreter has made a mistake, you must ignore it completely
and make your deliberations on the basis of the official interpretation.
Note that the interpreter is simultaneously interpreting these advisements while the judge is
speaking.
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APPENDIX H - WHAT COURT INTERPRETERS WOULD LIKE JUDGES TO KNOW
The following has been made available to the court community by the Court Interpreting, Legal
Translating and Bilingual Services Section of the Administrative Office of the New Jersey
Courts and the National Center for State Courts in order to enhance understanding of the
profession of court interpreting. It presents the points of view of selected court interpreters.
Please take some time to become familiar with my profession. I would like very much
for you to understand the professional services I am responsible for rendering. When
you do that, you will be more likely to respect and treat me as a professional. It may
be a helpful guide if you would treat me the way you tend to treat your court reporter.
Once you understand my job better, here are some things you will no longer do.
Please understand that this is not just me talking. The following examples represent
the best thinking of judges, lawyers and court administrators who have pondered the
role of the interpreter in great depth. These examples are based on the Code of
Professional Responsibility I am expected to follow.
Please do not ask me to explain or restate what you say. I can only put in
another language exactly what you say.
Please do not allow attorneys appearing before you to ask me to explain or
restate what they or you say. When I decline to perform this task for them,
please support me and do not expect me to undermine the Code.
Please do not let two or more people talk at the same time. There is no way I
can interpret everything that is being said!
Please do not ask me not to interpret something. I am professionally and
ethically bound to interpret everything that is said.
Please understand that there are many situations in which I am professionally
and ethically bound to interpret in the simultaneous mode. If this bothers you,
please let me know in advance so I can make arrangements to be as
unobtrusive as possible. Sometimes I can use equipment that will not interfere
at all with the proceedings.
When an attorney or someone else alleges that I have made an error in
interpretation, please do not automatically assume that I have made one.
Remember that the attorney is in an adversary relationship and I am not. I
occasionally do make mistakes and as a professional interpreter, I will be the
first person to admit a mistake. But please ask me if I agree with an attorney’s
allegation before concluding that I have actually made a mistake. As a neutral
party and a linguist, I should have more credibility before the court than others
in matters of language.
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Please do not talk to me when you are really talking to a witness or someone
else. If you say, “Ask him if” or “Tell him that . . .,” remember that I am
required to say exactly that in the interpretation or to remind you to talk
directly to the person. If I do the former, the person with whom you are
attempting to communicate will almost certainly be confused. If I do the latter,
you may get upset.
It takes more words to say in Spanish what you are saying in English, and other
languages have their own unique features. Please be sensitive to that by avoiding
rapid-fire delivery of what to you is very routine stuff and helping attorneys avoid
excessively fast speech. Be patient and understanding if I have to keep reminding you
or others to slow down.
I need breaks every bit as much as your reporters do, maybe even more. I am often
the only person in the courtroom who is talking all of the time. While everyone else is
only having to understand what is being said, I have to be both understanding it and
putting it into another language. This is very demanding work.
Furthermore, if the proceeding I am interpreting involves simultaneous interpreting
for more than an hour, two interpreters should be assigned to the case. We should be
able to switch off every thirty minutes or so.
Understand the human limits of my job. My main interest here is that you
comprehend the fact that no person knows all of the words in any one language, much
less all of the words of all the dialects of that language or all of the words of any two
languages. Sometimes I need to obtain clarification. It is unethical for me to make up
an interpretation or guess at an interpretation of something I do not understand.
Instead of viewing such a request as casting doubt upon my professional credentials,
consider viewing it in terms of my commitment to accuracy.
Many of my colleagues are not professional interpreters and want very much to
improve their interpreting skills. They need support for attending courses and
professional seminars. Please do everything you can to enable them to attend
educational events. You may even be a good source for on-the-job training, so do not
hesitate to take them under your wing from time to time.
Please make efficient use of my services. I have other commitments to attend to when
I finish interpreting for the case before you for which you have summoned me. If you
take my case as quickly as possible you will prevent incurring the extra costs of
having me wait and inconveniencing the other courts that may be waiting for my
services.
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APPENDIX I - VDDHH-OES MEMORANDUM OF UNDERSTANDING
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APPENDIX J - SUGGESTIONS FOR ADDITIONAL INFORMATION AND
RECOMMENDED READING
I.

PUBLICATIONS
Berk-Seligson, Susan. The Bilingual Courtroom: Court Interpreters in the Judicial Process.
University of Chicago Press, 1990.
Davis, Hon. Lynn W. and Hewitt, William E. “Lessons in Administering Justice: What
Judges Need to Know About the Requirements, Role, and Professional Responsibilities of
the Court Interpreter.” Harvard Latino Law Review 1 (Fall 1994).
Fallahay, John. The Right to a Full Hearing: Improving Access to the Courts for People
Who Are Deaf or Hard of Hearing. American Judicature Society, 2000.
González, R.D., Vásquez, V.F. and Mikkelson, H. Fundamentals of Court Interpretation,
Theory, Policy and Practice. Carolina Academic Press, 1991.
Grabau, Hon. Charles M. and Llewellyn, Joseph Gibbons. “Protecting the Rights of
Linguistic Minorities: Challenges to Court Interpretation.” New England Law Review 30,
No. 2 (Winter 1996).
Hewitt, William E. “Judges’ Guide to Standards for Interpreted Proceedings.” Chapter 6 in
Court Interpretation: Model Guides for Policy and Practice in the State Courts.
Williamsburg, Virginia: National Center for State Courts, 1995.
Moore, Joanne I., editor. Immigrants in Courts, University of Washington Press, 1999.
Palma, J. Handbook for the Legal Profession: Working with Interpreters. National
Association of Judiciary Interpreters and Translators.
Piatt, Bill. “Attorney as Interpreter.” New Mexico Law Review (Winter 1990).
Van Nuys, Hon. Heather and Moore, Joanne I. “Using an Interpreter in Court.” Washington
State Bar News, Vol. 41, No. 5 (May 1987).
State Court Journal Special Issue. Overcoming the Language Barrier: Achieving
Professionalism in Court Interpreting. National Center for State Courts, Volume 20,
Number 1, 1996.

II.

WEBSITES
American Translators Association: www.atanet.org
National Association of Judiciary Interpreters and Translators: www.najit.org
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National Association of the Deaf: www.NAD.org
Registry of Interpreters for the Deaf: www.rid.org
State Court Interpreter Certification Consortium (National Center for State Courts):
www.ncsc.dni.us/RESEARCH/INTERP/index.html
Virginia Department for the Deaf and Hard of Hearing: www.vddhh.org
Virginia Judicial System: www.courts.state.va.us
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APPENDIX K- EXCERPTS FROM THE STATE COURT JOURNAL
The following articles are excerpts from a special issue of the State Court Journal entitled
“Overcoming the Language Barrier: Achieving Professionalism in Court Interpreting” published
by the National Center for State Courts in 1996 (Volume 20, Number 1).
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